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1. SYNOPSI S OF APPLI CATI ON
a. Nane and Address of Permtt
Matt/ Co I nc
439 Meadows Branch Rd
Prest onsburg, KY 41653
b. Facility Locatio
DNR Pernmit No.: 027 NW
Matt/ Co I nc
cC.

irface di sturbance includes nining/face-
.42 acres), ponds (1.50 acres), spoil
(0.66 acres), mine nmanagenent areas
stockpile and |oading areas (1.80 acres) and access
The anendment to 836-5467 and addition of 836-9027
surface disturbance and reduces the auger
Surface disturbance includes nining / face-up
2.86 acres), spoil storage (84.14 acres) and
The total disturbance includes 336.91 acres
ance and 832.26 acres as auger m ning.

y of Facility
Not Appl i cab
e. Description of Existing Pollution Abatement Facilities

Sedi ment ati on
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Permitting Action
First issuance of a mnor individual KPDES permt to a “new source” coal mning
operation. One or nore discharges from the mining operation are within five

(5) mles upstream of the public water supply intake for Prestonsburg City
Utilities Conm ssion.

RECEI VI NG WATERS

a. Receiving Water Nane A
Facility discharges to the follow ng: A’\
y a4 A Y
Table 1
Recei vi ng Wt er Pond No. Latitude (N) Longi t ude (W
836- 5467 82-43-12
Bi g Branch 836- 5467 -43-28
836- 5467 -05 43- 28
836- 546 -39
Sand Branch 836- 54 82-4 8
836-9027 1 82- 4%
. 836- 5467 1 82-4
UT Levisa Fork 836-5467 3 82-42-25

b. Stream Segnent Use C

Pursuant to 401 KAR 10: 026, Se
carry the followi ng classificati
Recreati on, Second

nch, and UT Levisa Fork
Habitat, Prinmary Contact

Suppl y
c. Stream Seg

Pursuant to 401 LO: _ i i Sand Branch, and UT Levisa Fork

/- day, 10-yea pni ¢ nean conditions of Big Branch, Sand
h, and UT Levi re 0.0 and 0.0 cfs, respectively.

The 7-day ondition of Levisa Fork at Prestonsburg City
Uilities Commi ) is 150.0 cfs.
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3. REPCORTED DI SCHARGE LEVELS

The proposed mning activity is an expanded mine that includes eight (8)
di scharge points to three (3) receiving waters: Big Branch, Sand Branch, and UT
Levisa Fork. The Division of Witer's procedures for determning “reasonable
potential” require a mninum of five (5) effluent sanples for analysis. The
permittee in confornmance with the application requirenents of Form C subnitted
one effluent analysis. Therefore insufficient effluent data fromthe operation is
available to determ ne the “reasonable potential” for the pernittee to cause or
contribute to an excursion above a water quality standard. The permt has been
conditioned to require the collection and subm sm of this analytical data
within two (2) years of its effective date.

Tabl e 2
Ef fl uent Characteristics M ni mum Aver age Maxi mum
Fl ow (cfs) NA
Total Suspended Solids (ng/l)
pH (standard units)
Chlorides (ng/l)
Har dness (as ng/l CaCQO)
Sul fate (as mg/l SO,
Total Magnesi um (ug/l)
Total Recoverable Iron (ng/l)
Total Recoverable
Total Recoverable
Total Recoverabl e Arsenig
Total Recoverable Berylli
Total Recoverable
Total Recoverable
Total Recoverabl ¢
Tot al Recoverab
Tot al
Tot al b
Total Recover abl €
Total Recoverable

' %
| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| &

Ni ckel (
el eni u

| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5| 5{ 5 5{ 5 5[5

R
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PROPOSED EFFLUENT LI M TATI ONS AND MONI TORI NG REQUI REMENTS

a. Applicable to all sedinent control structures

The following effluent requirenments apply to all discharges from “active nining
areas”.

Table 3

.. . . Moni t ori ng

Ef fl uent Characteristic M ni mrum | Average | Maxi num | Sanple Type Fr equency
Fl ow (cfs) NA® Report st ant aneous 2/ Mont h
Conductivity (uS/cm NA® Repor t G ab 2/ Mont h
Acidity?! NA® Report ab 1/ Mont h
Al kalinity?® NA® Report ab 1/ Mont h
Ol & Gease (my/l)~? NA® G ab 1/ Mont h
lron (ng/l)°* NA® 2/ Mont h
Manganese (ng/l)°? NA® 2/ Mont h
TSS (ng/1)* NAC 2/ Nont h
pH (standard units)”® 6.0 2/ Mont h

Total dissolved solids or specific o0 the
extent that the indigenous aquatic co
At all times Acidity shall be less than
(ng/ 1 CaCQy)

“The limits and nonitoring
devel oped and i npl enment ed
by this permt. The B
the handling, storage and d|
procedures for m ning equi pnent
’Iron and Manganese shall be reported as
*TSS neans Tot al 10

°Di scharges frg i : ’ wre than a 1.0 standard unit

The following efflt

adversely affect
and shall be

apply if the'perm'ttee has
actices” (BMP) plan as required
ecific section that addresses
roducts and the maintenance

Ol & Geas
est Managenent

to all discharges from “post-nining

Table 4

.. . . Moni t ori ng

Ef fl uent Characteristic M ni mum | Average | Maxi num | Sanple Type Fr equency
Fl ow (cf Report Report I nst ant aneous 1/ Mont h
Conducti vi Report Report G ab 1/ Mont h
Acidity?! NA® Report Report G ab 1/ Mont h
Al kalinity?® NA® Report Report G ab 1/ Mont h
Ol & Gease ( NA° 10 15 G ab 1/ Mont h
Settl eabl e Solids NA® Report 0.5 G ab 1/ Mont h
pH (standard units) 6.0 9.0 G ab 1/ Mont h

Total dissol ved sol'ids or specific conductance shall not be changed to the
extent that the indigenous aquatic comunity is adversely affected.

At all tinmes Acidity shall be less than Alkalinity and shall be neasured as
(mg/ 1 CaCQy)

“The Timts and nmonitoring for Gl & Gease do not apply if the pernmittee has
devel oped and inplenented a “Best Managenent Practices” (BWMP) plan as required
by this permt. The BMP plan shall include a specific section that addresses
the handling, storage and disposal of petroleum products and the mmintenance
procedures for m ning equiprent.

The Iimt for Settleable Solids is an instantaneous maxi nrum

“Di scharges fromthis operation shall not cause nore than a 1.0 standard unit
fluctuation of the receiving stream pH over a period of 24 hours.

°NA neans not appli cable.
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b. Justification of requirements for all sedinment control structures

Pursuant to 40 CFR 122.44, as incorporated by 401 KAR 5:065, Section 2(4) each
federally or delegated state issued NPDES permt shall include conditions neeting
t echnol ogy-based effluent limtations and standards and water quality standards
and state requirenments. Coal mning effluents are subject to the Coal M ning
Point Source Category BPT, BAT, BCT Limtations and New Source Performance
Standards as promul gated (40 CFR 434). Subpart A states that discharges from any
coal mine at which the extraction of coal is taking place or is planned to be
undertaken and coal preparation plants and associated areas are subject to the
requi renents of Part 434. Subpart A defines the term *active mning area” as the
area, on and beneath land, wused or disturbed ctivity related to the
extraction, renoval, or recovery of coal from natural deposits. The term
excludes coal preparation plants, coal prepar mpl ant-.associ ated areas, and

post-m ni ng areas.
NI

i na‘@
great er

ng/ . “AC|

Active mining areas are classified as eit
ferrugi nous mne drainage”. “Alkaline
whi ch, before any treat rrent has a pH
and a total iron concentration of |

drai nage” is defined as nine drai
pH of less than 6.0 or a total ir er than 10
mg/l. Unless the pernmttee specificall justifies in
the application process that the drain al kaline mn rai nage”, DOW
categori zes the drai nage as i mne drai nage”.

e drai nage” or “acid or
i ned as mine drai nage
n 6.0 standard units
f errugi nous m ne
ither has a

ne
is

tion equal to or

The requirenents for *
whet her the activity is categ
“new source”. “Existing source
is not a new source or a new d
122.2 as any bm
or may be a

drai nage” are dependent upon
source”, “new discharger” or
.29 as any source which
" is defined in 40 CFR
ation from which there is
conmence the discharge of
pol lutants at 1979, which is not a “new
source”, and Ww ly effective NPDES pernit for
di scharges at e sSite. are defined by 40 CFR 434.11(j) as a coal
mne (excluding co [ S d coal preparation plant associated
i ich is being re-mned, on which
or which is determined to constitute a
a “new source”, the term “nmjor
nore of the following events resulting in a
di scharge of pollutants has occurred after My 4,
C ; am not previously extracted by that mne; b)
di schar ge i nag ot previously affected by wastewater discharge
from the surface disruption at the mining operation;
construction , slope, or drift; and such other factors the permt-

The proposed coal activity conmenced after May 4, 1984 and did not provide
justification for al kaline mine deternmination. Therefore this coal mining
operation is subject to the requirements of 40 CFR 434.35 New Source Performance
Standards for Acid or Ferruginous Mne Drainage. Table 5 summarizes these

st andar ds.

Table 5
Pol | ut ant or Maxi mum f or Aver age of daily val ues
pol | ut ant property any 1 day for 30 consecutive days
Iron, Total (nmg/l) 6.0 3.0
Manganese, Total (ng/l) 4.0 2.0
Total Suspended Solids (ng/l) 70.0 35.0
pH (standard units) Wthin the range 6.0 to 9.0 at all tines
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The Coal M ning Point Source Category BPT, BAT, BCT Limitations and New Source
Performance Standards provide for a change in effluent requirenments for sedinent
control structures as the status of the mine noves from “active nmning” to “post-
m ning”. Subpart A defines the term “post-mning area” as a reclanmation area or
the wunderground workings of an underground coal mnmine after the extraction,
renoval, or recovery of coal from its natural deposit has ceased and prior to
bond rel ease. “Reclamation area” is defined in Subpart A as the surface area of a
coal mne which has been returned to the required contour and on which
revegetation (specifically, seeding or planting) work has conmenced.

where coal extraction has
ce with the requirenents
). SMCRA allows for a
staged performance
ond rmonies posted by the

During the nornal progression of a coal mne, the ar
ceased are to be reclained contenporaneously in a
of the Surface Mning Control and Reclamation
phased bond release process whereby the
standards results in the return of porti

permttee. The performance standards for Ph I b rel ease under SMCRA is
equi valent to the requirements defined as mati o rea” pursuant to 40 CFR
434. The proposed nine includes 83.26 er maing, which is a nethod

of mning coal at a cliff or highwall
the exposed coal seam and transporti
The 1982 Devel opnent Docunent for
auger mning as a surface mning te
have achi eved Phase | bond rel ease are
this coal mning operation is subject to

Source Performance Standar for Recl amat
st andar ds.

i Fhi pto feet laterally into
to the surf via an auger bit.
M ni ng Point Sourc tegory includes

se post-mning su areas which
ed reclamation s. Therefore
enents of 40 434.55(a) New
Table 6 ummari zes these

Table 6
Pol | ut ant or pol |l utant property Limtations
Settleable Solids i Wot to be exceeded
pH 6.0 to 9.0 at all tines

As previousl
limtations a
appropriate wate
authority is requi

equires S pernits to contain effluent
rotectiv water quality. In devel oping
uent limtations, the permt-issuing
to determine if the discharge has a
ute to an excursion above any water
dards. In response to this requirenent,
from EPA Region 4 for a “reasonable
The procedure requires the conparison of the
inimum of five (5) effluent sanples to the
2ffluent limtations. Should this conparison
e discharge is 90% or greater of the cal cul ated

" exists and water quality-based effluent

eval uat
wat er

cal cul ate
indicate t
limt then

Kentucky’'s state ality standards are found in 401 KAR 10:031. Table 7 is
a summari zation of ater quality-based standards for the pollutants addressed
in the effluent guidg nes (Table 5, Table 6).

Table 7
Pol | ut ant or Human Heal th | Warm Water Aquatic Habitat
pol I ut ant property DW5 Acut e Chr oni ¢
Iron, Total Recoverable (ng/l) 0.3 4.0 1.0
Manganese, Total Recoverable (ng/l) No water quality standard or conditions
Total Suspended Solids (ng/l) Narrative standard
Settleable Solids (m/1) Narrative standard
Shal | not be less than 6.0 nor nore than
pH (standard units) 9.0 and shall not fluctuate nore than
1.0 pHunit over a period of 24 hours
The chronic criterion for iron shall not exceed 3.5 ng/l if aquatic life has
not been shown to be adversely inpacted.
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Total Recoverable Iron

The effluent guideline requirenent for iron is expressed as “total iron” and the
wat er quality-based requirement is expressed as “total recoverable iron”. Until
EPA nenoranduns dated August 13, 1998 and May 21, 1996 were provided, DOW had
interpreted the requirenments for iron to be two separate conditions. However the
af orementi oned nenorandunms docunented EPA's evaluation of the analytical
net hodol ogy and deternination that “total” and “total recoverable” are synonynous
therefore the technol ogy-based and water quaIity—Abased requirenents can be

conpared directly. PN

iron are divided into three
criterion relates to the
ance with 401 KAR 10: 031,
a donestic water supply
ubstances and the 7QL0
determne the water
alth donestic water

As illustrated in Table 7, the requirenents f
criteria. The human health domestic water
protection of donmestic water supplies and, i
Section 3(c), is applied at the point of wt
using the source water harnonic nean for
low flow condition for non-cancer-li
quality-based effluent that is prot
supply criterion, the follow ng for

C _|:(CHHDWS( T +QIW7Q10))-CUQIW7Q10
;=

Q, \ 4
Wher e Cr End- of - pi t

Cyovs Human hea wat er supp criterion
Cy I nstream backg icentration

Qr Di scharge fl ow

quw I

is Prestonsburg Gty Uilities
Conmi ssi on ork, approximately 2.2 mles
downstream ) ation into the formula yields an
end- of - pi pe conce i ; i of 252.3 ny/l.

The near est

evi sa Fork where the intake is located is
therefore DOW has assumed a background
ar e assurred to be precipitation-dependent; however,
i vation, DOW has cal culated a theoretical flow
0.357 «cfs). See below for assunptions and

body 7QL0 | owflow condition at the Prestonsburg City
ommi ssion intake is 150.0 cfs.

The di scharge fl ow al cul ated using the foll ow ng equation:

Q=CIAF
Wher e Q Di scharge flow, MZD
C Coefficient of runoff (0.1)
I Annual average rainfall, inches /year (45.97)
A Area, acres (336.91 acres)
F Unit conversion factor (0.000074390)
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In choosing the coefficient of runoff, DOWreasoned that a mning activity would
be simlar to an uninproved area, i.e. no inpervious surfaces. The typical range
of coefficients for these types of areas is 0.1 to 0.3. DOW selected the |ower
val ue due to the runoff being collected in sedinment control structures to control
the volume and velocity. Since the surface disturbance overlaps the underground
area, DOW assuned no additional contribution of flow fromthe underground area.

As previously stated, the discharges from the active mning area are assuned to
be precipitati on-dependent and therefore are not regular or continuous. By using
the annual average rainfall in the calculation DOW has nornalized these probable
di scharges into a theoretical daily flowto be usedAhi s cal cul ati on.

Moving to the application of the warmater afw% criterion, 401 KAR
10: 031, Section 3(3) requires derivation of uent i tions using the 7QL0
low flow condition of the inmediate receivi Secti on 4(2) of 401 KAR
10: 031 prohibit concentrations of pollutants the acute criteria within
an assigned m xing zone unless a zone of . dilutien (ZID) is assigned. To
receive an assigned ZID, the dischar imstall “a. high-rate subsurface
mul tiport diffuser. The pernittee has to instal uch features on the
proposed di scharges; therefore the a criterion of 4.0 ng applies as an end-
of -pipe linmtation. N

excee

In regard to the chronic criterion, 4 : 029, Section 4 requires the
criterion to be met at the edge of ned regul at m xi ng zone.
Regul atory mxing zones are assigned by inet in accordance with the
requi renents of 401 KAR cannot exceed 1/3 of the w dth of
the receiving water whe stream or river. The follow ng

equation is used to develop c i i on- effluent limtations.
c{
\Wher e
ow flow condition
g zone
Substi tut.i i ation into the fornmula yields an end-of-pipe
concentr ati i m ng/1 for all receiving streans.

DOW does not have evidence that the aquatic conmuni ty

None of the receiving waters is listed as i mpaired for
ef ore DOW has assuned a background concentration of 0.0

charges are assuned to be precipitation-dependent; however,
to performthis derivation, DOW has calculated a theoretical flow
of 0.230 MaD (0.357 cfs) See previous discussion for assunptions
and derivation.

Qa0 7QLO I ow flow conditions are 0.0 cfs for all receiving streans.
1/3 - For purposes of this calculation DOWN has assigned the
maxi mum al | owabl e m xi ng zone.

The final step in determnation of the iron limtations is to conpare the

technol ogy-based effluent limts to the water quality-based. Table 8 summarizes
this conpari son.
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Table 8
Regul at ory Requi r enent Mont hly Aver age Dai |y Maxi mum
40 CFR 434.35 3.0 nog/l 6.0 ny/l
WS Hunman Heal th Donestic Water Supply 252.3 my/ | Not Appli cabl e
WS Aquatic Life Chronic Criterion 3.5 ng/l Not Applicable
WX Aquatic Life Acute Criterion Not Applicabl e 4.0 ng/l
The selected effluent limts are denoted by bold letters.

Tot al Recoverabl e Manganese

O} ontain a nuneric or a

echnol ogy based standard found

Kentucky’'s water quality standards, 401 KAR 10;:
narrative standard for manganese; therefore
in 40 CFR 434.35 applies to these di scharges

Total Suspended Sol i ds (TSS) ‘\‘ “

A
As previously noted, TSS has both [ ffluent QUM? requi renent of
35.0 nmg/l as a nonthly average an as a daily maxi and a narrative
water quality standard found at 40 : Section 4(g) t ates “total
suspended solids shall not be change extent the i ous aquatic
community is adversely affected”. In acco ith 40 CFR 12 d) (1) (i), the

if the discharge has a
to an excursion above any water

permt-issuing authority i
“reasonabl e potential” to
qual ity standard incl udin

required to

accordance with DOWs

the narrative standard
of the Conmmonwealth for
not develop a nunerical
bi ol ogi cal indicators such as
of siltation.

In order to perform a “reasonze
EPA- approved net hodol ogy, a nu
woul d be requirec ‘

conpliance wt
interpretatio
t he taxononmi ¢

" analysis for this pollutant DOW
freshwater aquatic life. DOW I earned
t hat ¢ e conposition of TSS and the aquatic

. [ : s vary from the extremes of no effect
techni cal nenorandum titled “Suspended Solids and
reshwater Aquatic Life and Exanple Relationship
idiity (NTUs)for a Treated Municipal Effluent”
was the prinmary source of data and supportive
each its conclusion. The data presented in the
supportive literature related predoninately to instream
cal nmenmorandum cited a study performed downstream of a
oncl uded that inpact to benthic macroinvertebrates was
am concentration of TSS was increased by 40 ng/l or nore.
ed a change in the taxa of the benthic macroinvertebrates
ies to those preferring silt and nud.

literature
t echni cal

| evel s of TSS.
i mestone quarr
observed when the
The study also indic
from net-spinning sp
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The concentration required to increase the instream concentration of TSS in the
receiving streamby 40 ng/L can be calculated in the follow ng way:

T

C, =C, +40+ 40[Q—U}
@)

Wher e Cr End- of - pi pe concentration/effluent limt
(of I nst ream background concentration
Qr Di scharge fl ow
Q Recei vi ng wat er body average fl ow conﬂti on

Substituting the following information into the yi el ds an end- of - pi pe
concentration/effluent limt of 40 ng/l for aII |V|ng reams

‘sce‘o of a pristine stream
I

oF Unknown. Assumi ng the worst
this is assuned to be 0.0

Qr The di scharges are assune be peeci pitati on-dependent; however,
to performthis derivati ha al cul d a theoreti cal flow
of 0.230 MED (0.3 . ee above assunptions and

derivati on.
Q Recei ving water bo ow conditions are>0.0 cfs for all
recei ving streans.

e flow cond on of 0.0 cfs
40 ng/l. Increased flow in the
ntration only serve to increase
| uent guideline requirenment of
t the numeric effluent

The scenario of a pristine stream with
yields a concentration/ef nt limt under

receiving stream or inc Se packground co
this limt, which is grea i
35.0 ng/l nonthly average.
gui deline requirenment prevails.

DOW has determ
constructed,

trol structures designed,
with the effluent guideline
requi renents to cause or contribute to an
excur si on above dard for total suspended solids.
Therefore DOWi s - : i onal requirenents for this paraneter.

a nuneric effluent guideline requirement of 0.5 m /|
and a narrative water quality standard found at 401
es “the addition of settleable solids that may
adversely affect productive aquatic communities
Devel opnment Docunent for the Coal M ning Point
Source Categ S settable solids as that matter in wastewater which
settles to the | mhoff cone in one (1) hour. The result of
the settleable ¢ t is a volumetric neasure of the anount of settleable
matter in one (1) wast ewat er. EPA based the 0.5 m /| effluent linitation
for post-mining areas on the capability of a sedinment pond designed to contain
the runoff froma 1C 24-hour precipitation event.

In accordance with 40 CFR 122.44(d)(1)(i) the permt-issuing authority is
required to determne if the discharge has a “reasonable potential” to cause or
contribute to an excursion above any water quality standard including narrative
standards. In order to perform a “reasonable potential” analysis in accordance
with DOWs EPA approved nethodol ogy, a nunerical interpretation of the narrative
standard would be required. However, when evaluating waters of the Commobnwealth
for conpliance with this narrative standard, DOW does not develop a nurerical
interpretation but rather takes into consideration biological indicators such as
t he taxononic richness of macroinvertebrates and level of siltation.
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The threshold dianeter between settleable and suspended solids is generally
accepted in the engineering comunity to be 0.005 mm therefore settleable solids
consist nostly of silts and sand. According to an EPA report entitled “Eval uation
of Performance Capability of Surface M ne Sedinent Basins”, under the 2-year, 5-
year, and 10-year 24-hour storm events, ponds designed to neet OSM criteria

remove 100% of solids greater than 0.005 nmin dianeter, i.e. settleable solids.
This nmeans that under average rainfall conditions as well as extrene storm
events, a 100% renoval rate should be achieved in a functioning sediment pond.
The effluent limtation of 0.5 m/l is equivalent to a 99.95% renoval rate;

therefore it is the finding of DOW that the effluent linmtation of 0.5 m/lI
maxi mum is a sufficient check on pond function toﬂeve protection of aquatic
comunities during average and extreme storm event

4 (%butor to the level of

Settleable solids, like total suspended solids,<are-a
siltation of a stream Like total suspended ids,>~the effects on the aquatic
comunity by settleable solids are dependent . upon mposition of the matter
conprising the settleable solids and th i fe stages the aquatic comunity
affected. Therefore, using the same r as=with , DOW has determ ned

that coal mine sedinent control stru i gned, con ucted, operated and
mai ntained to conply with the eff t guideline require ts do not have a
reasonabl e potential to cause or ibute to an excursion ve the narrative
water quality standard for total suspe d solids. Therefore t proposing

any additional requirenents for this par

pH A 4

This pollutant characte
and a Kentucky water qualit
requi renent for pH is that
standard units at all tinmes. valent to that found in
Kentucky’ s water i st andarc Section 4(1)(b). However
the water quali 3 i ast.ream pH not fluctuate nore than
one and 1.0 s ty-four (24) hours. Therefore
pursuant to equi rement has been inposed to
addr ess wat er

ent qguideline-based requirenent
At 40 CFR 434.35, the
he range of 6.0 to 9.0

requi
nust be

to be greater than acidity at all tinmes
during the period in which NPDES pernmts were being
gi on. The devel opnent of the requirenment was a “Best
C F gion 4, developed in accordance with 40 CFR
125. 3, wh ] M ning Point Source Effluent Quidelines. The
j i as to pronote the devel opnent of buffering in the
to prevent the discharge of acid mne drainage.
ater quality standards at 401 KAR 10: 031, Section 4(a)
nity shall not be reduced by nore than 25% and that
reduced or increased to a degree that may adversely
affect the aquati conmuni ty. As with other pollutants and pollutant
characteristics, W is required by 40 CFR 122.44(d) to determne if a
“reasonabl e potential” exists for the discharge to cause or contribute to an
excursion of the water quality standard. By requiring the developnent of
buffering in the sedinment control structure, it is the determ nation of DOWthat
a “reasonable potential” to cause the lowering of the receiving water’s natural
alkalinity by nore than 25% does not exist. However, caution by the permttee
must be exercised to prevent the natural alkalinity from being increased to
| evel s which woul d have an adverse affect on the aquatic community.

sedi ment
Addi tionally,
state that nature
alkalinity shall
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Conductivity (Specific Conductance (SC)/ Total Dissolved Solids (TDS))

Pursuant to 40 CFR 122.44 (d)(1)(i)NPDES/ KPDES permts shall include limtations
to control all pollutant and pollutant paraneters which the permit-issuing
authority deternmines “are or nay be discharged at a level which will cause, have
reasonabl e potential to cause, or contribute to an excursion above any State
water quality standard”, including narrative standards. Kentucky’'s water quality
standards at 401 KAR 10:031, Section 4(f) include a human health donmestic water
supply standard of 250 ng/l for TDS applied at the point of withdrawal and a
narrative standard for TDS and specific conductance which state that the TDS or
speci fic conductance shall not be changed to thﬂtent that the indigenous
aquatic community is adversely affected.

As with total recoverable iron; DOW perfor med‘(as%e potential” analysis
of TDS to determine if the discharges would contr| bute to an excursion
of the water quality standards. To determn he qual ity-based effluent
that is protective of the human healt mesti.c wat supply criterion, the
following formula is used: .

CT :|:(CHHDWS( T +QIW7Q]0))-CUQIW7Q10 \ B

Q

Wer e G End- of - pi pe
Cu4ovs Human heal t

Cu
Qr

oncentration/e

The near est
Conmi ssi on

estonsburg City Utilities
approximately 2.2 niles

downstream S i i i into the forrmula yields an
end- of - pi pe conc i ‘ i ng/|1. Therefore, DOW does not
bel i eve 3 i for discharges to cause or
contribute to an e i quality standard for this pollutant.

evi sa Fork where the intake is located is
therefore DOW has assuned a background

are. assumed to be precipitation-dependent; however,
i i DOW has cal cul ated a theoretical flow

body 7QL0 I ow flow condition at the Prestonsburg Gty
Commi ssion intake is 150.0 cfs.

The flow of the was cal cul ated using the equation:

Q=CIAF
\Wher e Q Di scharge flow, M3D
C Coefficient of runoff (0.1)
I Annual average rainfall, inches /year (49.57)
A Area, acres (336.91 acres)
F Unit conversion factor (0.000074390)

In choosing the coefficient of runoff, DOWreasoned that a mning activity would
be simlar to an uninproved area, i.e. no inpervious surfaces. The typical range
of coefficients for these types of areas is 0.1 to 0.3. DOW selected the |ower
val ue due to the runoff being collected in sedinent control structures to control

Kentucky>
KentuckyUnbridledSpirit.com UNBRIDLED SPIRIT <. An Equal Opportunity Employer M/F/D



PERM T No.: KY0107760
Al No. : 103762
Fact Sheet Page 13

the volume and velocity. Since the surface disturbance overlaps the underground
area, DOW assuned no additional contribution of flow fromthe underground area.

As previously stated, the discharges from the active mning area are assuned to
be precipitation-dependent and therefore are not regular or continuous. By using
the annual average rainfall in the calculation DOW has nornalized these probable
di scharges into a theoretical daily flowto be used in this calcul ation.

In accordance with 40 CFR 122.44(d)(1)(ii), when determning the “reasonable
potential” for an excursion of a narrative standard, “the permtting authority
shal | use procedures which account for existing co ols on point and nonpoint

sources of pollution, the variability of the poll r pollutant paraneter in
the effluent, the sensitivity of the species to cit esting (when eval uating

di l uticon of the effluent in
the receiving stream?” 475 @
ur f

whol e effluent toxicity) and where appropriat
&&v\% ability to conduct an
r ted the total dissolved

y is»ralso relat to salinity and is
re. Changes in conductivity may result in
atic biological community.of a water body.

in conductivity, o speci es of
reducing the t ri chness of
ness is defi as the numnber
ed by the ter body size,

Speci fic conductance (conductivity) is a
el ectrical charge. Conductivity is di
ionized solids in the water. Conducti
i nfluenced by pH, hardness and tenpe
nodi fications to the nakeup of the
Depending on the severity of the al
aquatic organisns nmay no |longer be pre
the benthic macroinvertebrate conmunity.
of species in a given comunity, and is
tenperature, reproductivit er chemstry,

Common constituents of i [ sul fates, chlorides, calcium
sodi um rmagnesi um potassi um and concentration of these
i oni zed solids released during dependent upon a nunber
of factors, incl g: of geol ogical fornations
bei ng di sturbed these materials during the
m ning proce poil and overburden; and 4)

( i ne drai nage such as the use of
comon sources of total dissolved
orme  of mning such as |I|inestone
oil shale, and tar sands; 2) oil
er construction activities; 4) urban
dei cing efforts; 7) abandoned nine | ands;

sal ting
ivities.

2s not believe that a statewi de or regional
narrative standard is appropriate. In DOWs
interpretation is necessary to deternmne if the
“reasonable potential” to cause or contribute to an

quality standard. DOW currently does not possess
anbient data or discharge data for this proposed

proposed act
excursion of
sufficient i

activity to deter f such a “reasonable potential” exists. In order to
acquire sufficient DOW is proposing a three-pronged approach which includes:
1) inposing conductivity nonitoring on all outfalls; 2) nonitoring specific

chemical constituents and toxicity testing of representative outfalls; and 3)
devel opnent of a stream assessnent plan to evaluate the physical, chem cal and
bi ol ogi cal condition of the receiving waters. DOW believes this approach is
consistent with the coments received from EPA in comment |etters dated Decenber
12, 2009 through February 5, 2010. More details regarding itens 2 and 3 will be
provided later in this fact sheet.

Regardi ng the selection of conductivity nmonitoring in lieu of TDS nonitoring for
all outfalls, DOWtook into consideration the sanple nethodol ogies and the |arge
nunber of outfalls normally associated with a coal mning activity. Conductivity
can be determined by use of a neter in the field whereas TDS requires |aboratory
analysis involving filtration; therefore conductivity was selected as the nore
efficient approach.
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Sul fate

There are no technol ogy-based standards in 40 CFR 434.35 for this pollutant.
Kentucky’s water quality standards, 401 KAR 10: 031, Section 4 includes a human
health donestic water supply standard of 250 ng/l applied at the point of
wi thdrawal but no aquatic life criteria or narrative standard. As with total
recoverable iron, DOW perforned a “reasonable potential” to deternmine if the
di scharges would cause or contribute to an excursion of the water quality
standards. To determine the water quality-based effluent that is protective of
Human Health DWS criteria the following forrmula is m

CT :|:(CHHDWS(QT +QIW7Q10))-CUQIW7Q10 :|
Q

Wher e Cr End- of - pi pe concentratio
Cyove Human heal th domestic

Cy I nstream background c

Di scharge fl ow

Qwao | ntake water body 7QL0

condi tion
is Prestonsbu ity Uilities

k, approximately 2.2 miles

The nearest downstream public water supp
Conmmission located at nmile 57.6 of
downstream Substituting i tion into the formula yields an
end- of - pi pe concentrati on 39 ng/l. Therefore DOW does not
believe that a “reasonable i for discharges to cause or
contribute to an excursion of t r this pollutant.

ere the intake is located is
DOW has assuned a background

o/l .
ped to be precipitation-dependent; however,
DOW has cal cul ated a theoretical flow
bel ow for assunptions and derivation.
| ow condition at the Prestonsburg City

of runoff (0.1)
rage rainfall, inches /year (45.97)

m>— 00

In choosing the coefficient of runoff, DOWreasoned that a mning activity would
be simlar to an uninproved area, i.e. no inpervious surfaces. The typical range
of coefficients for these types of areas is 0.1 to 0.3. DOW selected the |ower
val ue due to the runoff being collected in sedinment control structures to control
the volume and velocity. Since the surface disturbance overlaps the underground
area, DOW assuned no additional contribution of flow fromthe underground area.

As previously stated, the discharges from the active mning area are assuned to
be precipitation-dependent and therefore are not regular or continuous. By using
the annual average rainfall in the calculation DOW has nornalized these probable
di scharges into a theoretical daily flowto be used in this calcul ation.
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Fl ow

In accordance with 40 CFR 122.44(i) (ii), all permts nust include nonitoring of
the vol une of effluent fromeach outfall.

c. Applicable to representative sedinent control structures

As previously stated in Part 4 b of this fact sheet, DOWis proposing a three-
pronged approach to acquiring sufficient data to determne if a “reasonable
potential” for the discharges from this proposed mning activity to cause or
contribute to an excursion of either nunerical narrative water quality
standards. This approach includes: 1) inposing ivity nonitoring on all
outfalls; 2) nonitoring of specific chemcal co uemnd toxicity testing of
representative outfalls; and 3) the devel opnent of.a stream assessnent plan to
eval uate the physical, chenmical and biol ogica ondi n of the receiving waters.

he s nd infornmation-gathering

This section of the fact sheet will addres
process in this proposed plan of action.

uirenent to coll ect
to suppl enent the
)(7), “when
|l uents, the
report that
outfall.” The
ive (5) are on-
refuse fills. Al of these
effluents the source of wastewater for

This portion of the information-gath
sanples from representative outfall
application subnmitted for this per
a pernmittee has two or nore outfalls
Director may allow the permittee to te
gquantitative data as applying to the
proposed mning activity i des eight (8)
bench structures and thr
outfalls have substantie
each outfall is coal mne drai

provi de effl uent
Consi st ent WI th 40 CFR

ysed minin ivity: 1) Big Branch; 2)
Sand Branch; i . 2 tion the representative outfall
wil | bethe res M1l provide DOW a list of the
sel ected out ive date of the permt. 1In
selecting t ittee shall wuse the follow ng
criteria: 1) one ing water in order for the inpacts on each
af fected receiving eval uat ed; 2) receives drainage froma
e likely to have discharges than on-
s that neet conditions 1 and 2 so as to

monitoring requirenents for these representative
ol lect information necessary to determine if a
the discharges to cause or contribute to an

or narrative water quality standard, to ascertain
structures, and to determ ne the chem cal conposition of
/conductivity of the discharges. Table 9 sunmarizes the
addi ti onal equi remrents for these three representative sedinent
control structures are necessary for the deternmination of the flow regine
and the chemical conposition of the total dissolved solids/conductivity.

the total
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Table 9
Ef fl uent Characteristic Aver age Maxi mum Sanpl e Type '\I/:brn;(;uogr:cnyg
Duration of Discharge (days) Report Report | nst ant aneous 2/ Mont h
TDS (ng/l) Report Report G ab 2/ Mont h
Sul fates (as nmg/l SQ,) Report Report G ab 2/ Mont h
Chlorides (ng/l) Report Report G ab 2/ Mont h
Total Cal cium (pg/l) Report Report |« - Gab 2/ Mont h
Total Magnesium (pug/l) Report Report ab 2/ Mont h
Total Sodi um (ug/1) Report Rep” Gab 2/ Mont h
Total Potassium (ug/l) Report Rep G ab 2/ Mont h
Acute Wiol e Effluent Toxicity &> \ab 1/ Quarter
Antinony (pg/l) Report t i 1/ Quarter
Arsenic (pg/l) G ab 1/ Quarter
Beryllium (pg/l) G ab Quarter
Cadm um (pg/ 1) G ab Quarter
Chrom um (pg/ 1) G ab 1/ Quarter
Copper (pg/l) G ab 1/ Quarter

Lead (pug/l) G ab 1/ Quarter
Mercury (pg/l) ab 1/ Quarter
Ni ckel (pg/l) ab 1/ Quarter
Sel eni um (pg/ 1) G ab 1/ Quarter
Silver (pg/l) G ab 1/ Quarter
Thal 1'i um (pg G ab 1/ Quarter
Zinc (pg/l) G ab 1/ Quarter

G ab 1/ Quarter

determine if the discharge has

' to an excursion of either a
quality "standard. |If reasonable potential is
reopen the permit to include limtations and
asonabl e potential analysis. However should no
reasonab » ated then DOW shall reopen the permt to
term nate : ogi cal and chemi cal monitoring and the

DOW bel i eves afo i d approach is consistent with the conments received
t ed Decenber 12, 2009 through February 5, 2010.
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d. Justification of requirements for representative sediment control structures

Duration of Discharge

One of EPA's primary concerns regarding this permt relates to the perfornance of
a “reasonable potential” analysis for a nunmber of pollutants having either
nuneric or narrative water quality standards. A key elenment in performng a
“reasonabl e potential” analysis is the flow regine of the discharge. If the
di scharge is episodic and of short duration, i.e. less than four days, then the
“reasonable potential” analysis should address only acute effects of the
di scharge. However, if the discharge is episodic a f a longer duration, i.e.
four days or greater or continuous, then the * s ble potential” analysis
shoul d address both acute and chronic concerns.‘ﬂefo the inclusion of this
monitoring requirenent is necessary to de the .type of “reasonable
potential” analysis that should be conducted tified by 40 CFR 122.48(b)
which requires permts to specify nonitoring nts sufficient to yield
data which is representative of the no DOW is proposing the
duration be determ ned for each dischar in accordance with the
standard effluent linmitations and noni

Total Dissolved Solids, Sulfates,
Magnesi um and Total Potassi um

Specific conductance is a neasure of a su
an electrical charge. Thi conductivity
di ssol ved ionized solids wat er .
solids are sulfates, al ci um
determining the
concentration,
be ascertained.

nmoni tori ng schem
and inpacts of
which require

er, to conduct
directly related to the total
constituents of total dissolved
magnesi um and potassium By
t al di ssolved solids
e aquatic comunity can
rameters as part of the
o0 characterize the sources
justified by 40 CFR 122.48(b,
qui renments sufficient to yield
data which i activity. In order to accurately
docunent the onductivity and these pollutants, the
noni t ori ng ) as e conductivity nonitoring requirenent

1 g sonabl e potential” does exist for the
excursion of the conductivity narrative
o include such requirenments as necessary
should a “reasonable potential” not exist,
o term nate these requirenents.

owever,
t hen DG m t

Ant i nony i i admi um Chronmium Copper, Lead, Mercury, Nickel,
Sel eni um Si i nc_and Hardness

Wth
qual ity standards
to determne if a “
to an excursion

ardness, all of these pollutants have nuneric water
equire an analysis in accordance with 40 CFR 122.44(d)
onabl e potential” for the discharge to cause or contribute
water quality standards. DOWs EPA Region 4 approved

“reasonable potential” analysis procedure requires the conparison of the
statistical evaluation of a mnimm of five (5) effluent sanples to the
calculated water quality-based effluent Ilimtations. Should this conparison

i ndi cate the concentration of the discharge is 90% or greater of the cal cul ated
limt, then a “reasonable potential” exists and water quality-based effluent
limtations are required.
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The numeric water quality standards for a nunber of these pollutants are
har dness- dependent, therefore hardness nonitoring is necessary. Calculation of
the water quality standards shall be performed as follows. The application of the
Warmwvat er Aquatic Habitat criteria, 401 KAR 10:031, Section 3(3), require
derivation of effluent limtations using the 7QL0 low flow condition of the
i mredi ate receiving water. Section 4(2) of 401 KAR 10:031 prohi bit concentrations
of pollutants to exceed the acute criteria within an assigned m xi ng zone unl ess
a zone of initial dilution (ZID) is assigned. To receive an assigned ZID, the
di scharge must install a high-rate subsurface nultiport diffuser. The permttee
has not sought to install such features on the proposed discharges; therefore the
acute criteria apply as an end-of -pipe linitation. A

In regard to the chronic criteria, 401 KAR 1016 tion 4(b) requires the
criteria to be met at the edge of the assigned fegulatory @ xi ng zone. Regul atory
m Xi ng zones are assigned by the cabinet in ord e with the requirenents of
401 KAR 10:029, Section 4 and cannot exceed 3 of e width of the receiving
wat er when the receiving water is a stre ver. | its coment letter, EPA
has raised the issue of the applicatio hroniic criteria to episodic short-
duration discharges. EPA contends tha harges |as g four days or nore
are subject to chronic criteria therefore should included in the
“reasonabl e potential” analysis. the flow regime of e representative
outfall necessitates a “reasonable nal ysis for the c criteria,
followi ng equation shall be use to de chronic criteri sed effluent
limtations.

CT :{(CC( Tt (MZ)QRW7Q10)

Wher e

condi tion

is available to deternmine the
to cause or contribute to an excursion
>fore DOW is requiring the pernmittee to
quarterly sanples of these pollutants to be used by
potential” analysis for these pollutants. In the
> that one or nore of these pollutants require
position of effluent limitation, DOW shall reopen
equi renents. However, should the analysis reveal
e potential” does not exist, then DOW shall reopen the
requi renents.

event
addi ti onal
the permt
i ndi cate that
permt to term
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Whol e Effluent Toxicity (WET) Testing

The inclusion of WET testing is to address two issues related to the
determ nation of a “reasonable potential” to cause or contribute to an excursion
of either a nuneric or narrative water quality standard. EPA Region 4 raised
these issues in conmment letters received Decenber 12, 2009 through February 5,
2010. Kentucky’'s water quality standards for toxicity include both numeric and
narrative standards. The narrative standard at 401 KAR 10:031, Section 2(d)
states that surface waters shall not be degraded by substances which injure, are
chronically or acutely toxic to or produce adverse physiological or behavioral
responses in humans, aninals, fish and other aquati ife. The nuneric standards
at 401 KAR 10:031, Section 4(j) establish a chr oxicity criteria of 1.0
chronic toxicity units (TU) and an acute toxici rite of 0.3 acute toxicity
units (TU,) wusing representative indigenous s. Kentucky's water quality
standards also include a narrative standard to di ssolved solids (TDS) or
speci fic conductance (SC), previously discusse nder rt 4 b and c of this fact

sheet . A N A N

A N h N
40 CFR 122.44(d)(1)(iv) states “when ting autho
the procedures in paragraph (d)(1)(id) of this section, that
has “reasonable potential” to ca or contributes to an
above the nuneric whole effluent to i he permt nust
limts for whole effluent toxicity.” Fu 0 CFR 122.44(d) v) “when the
permitting authority determnes, using th es in paragr (d) (1) (ii) of
this section, toxicity testing data, or

formation, that a discharge
causes, has the “reasonab ential” to c or contributes to an instream
excursion above a narra s

applicable state water quality
standard, the permt nust cont r whole effluent toxicity.”

y determ nes, using
di scharge causes,
stream excursion
n effluent

EPA has concluded that a *“ fent i [ for discharges from coal
mnes to violate C. This determ nation was
based on the Pond, Margaret E.
Passnore, Frar ole J. Rose titled “Downstream

effects of mt 3 ol ogi cal conditions using fam|y-
and genus-| evel B i )assessnment tools,” and referenced a nunber
of sinilar i correlation between discharges from

surface : . macr oi nvertebrate taxa richness. EPA

has speci es of these organisns indicates an
ex y standard or inpairment. In accordance
wi ),such a deternination by EPA would necessitate the
i nclus

DOW does onclusion that a “reasonable potential” exists
based sol entioned report. In accordance wth 40 CFR
122.44(d) (1) ermning the “reasonable potential” for an excursion of
a narrative sta “the pernmitting authority shall use procedures which account

for existing con
of the poll utant

poi nt and nonpoi nt sources of pollution, the variability
utant paraneter in the effluent, the sensitivity of the
species to toxicity ting (when evaluating whole effluent toxicity) and where
appropriate, the ution of the effluent in the receiving stream” The
af orenenti oned report does not address any of these requirenents, nor has EPA
provi ded additional supportive data providing such analysis. As previously stated
in the discussion related to conductivity found in Part 4(b) of this fact sheet,
DOW does not believe that sufficient site-specific data has been provided to
deternmine if a “reasonable potential” exists.
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Therefore, in order to resolve this issue, DOW is proposing the pernittee to
conduct Acute VET testing at representative outfalls. Upon conpletion of five (5)
quarterly WET tests, DOW shall determine if a “reasonable potential” exists,
utilizing its 2000 EPA-approved “Pernitting Procedures for Det er m ni ng
‘ Reasonabl e Potential’”. Should DOW deternine that a “reasonable potential” does
exist, then DOW shall reopen the pernmt to include appropriate effluent
limtations or should DOW deternm ne that a “reasonable potential” does not exist
then DOWshall reopen the pernmit to ternminate the requirenent.

e. Instreamnonitoring requirenents

PN
The third and final element of DOWs proposal fo athering sufficient data to
determine if a “reasonable potential” exists for thes i scharges to cause or
contribute to an excursion of the narrative 'water quality standards is a

physi cal, chenical and biol ogi cal assessnent thetaffected watersheds. Wthin
30 days of the effective date of the pernit th ermttee shall subnmit to DOWfor
' pre- ing conditions of the

review and approval a study plan to
affected watersheds and to evaluate act »of the. discharges upon the
affected watersheds. The study pla in accordance with
appropriate protocols and quality a cified in “Quality
Assurance Project Plan for |Indivi itoring for
Water Quality, Biological Conmunities nunber of
instream nonitoring locations wll be d nunber of
wat er sheds involved and the nunber of sociated wit ach wat ershed.
The permittee should propo of nonitoring locations to
adequately docunent the to evaluate the effects the
mning activity is havin Monitoring locations in the
receiving stream above and all be included.

ance requirenents as
Coal -mning Permts: Fo
itat Conditions.
upon the siz

Bi ol ogi cal sanpling ( the instream nonitoring
| ocations propo collection shall be
conducted durin omrensurate with size of the
stream St and operati be used to conduct individual
permit inte surveys vet hods for Conducting Resource
i urveys on non-OSRW streans in the Eastern

paper and an electronic version of an
y 31%' of the following year. Tables and
version of the report must be in spreadsheet fornat.
to the Surface Water Permit Branch for review
be found in “Methods for Conducting Resource
sive Surveys in non-OSRW Streans in the Eastern

The protocols
website at ww.

in the preceding paragraphs are available on DOWs
v/ permi tting/ wast ewat er permitti ng/ KPDES/ mi ni ng/ coal .

Table 10 sumari zes
conducted at each o

e physical and chemcal nonitoring requirenments to be
the instream sanple | ocations proposed in the study plan.
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Tabl e 10
Characteristic M ni mum Aver age Maxi mum Sanmpl e Type '\gn;(;uogricnyg
Fl ow (cfs) Report Report I nst ant aneous 2/ Mont h
Di ssol ved Oxygen (ng/L) Report Report G ab 2/ mont h
Tenperature (°F) Report Report G ab 2/ mont h
Conductivity (puS/cm Report Report G ab 2/ Mont h
Al kalinity (as ng/l CaCO3) Report Repor t G ab 2/ Mont h
pH (standard units) Report Repor G ab 2/ Mont h
TDS (my/ 1) Report ab 2/ Mont h
Sul fates (as ng/l SQO)) Report G ab 2/ Mont h
Chlorides (ng/l) G ab 2/ Mont h
Total Cal cium (ug/l) “Gab 2/ Mont h

Total Magnesium (pug/l)

2/ Mont h
Ga ~ 2/Month

Total Sodium (pg/l)

Total Potassium (pug/l)

Antimony! (pg/ 1)

G ab 2/ Mont h
G ab 1/ Quarter

Arsenicl (pg/l) G ab 1/ Quarter
Cadmi unt (ug/ 1) G ab 1/ Quarter
Copper ! (pg/ 1) G ab 1/ Quarter
Iron! (pg/l) G ab 1/ Quarter
Lead! (pg/ 1) G ab 1/ Quarter
Manganese( g/ 1) G ab 1/ Quarter
Mercury® (pg/l G ab 1/ Quarter
N ckel ! (pg/1) ( G ab 1/ Quarter
Sel eni unt (pg/ 1) Repor t G ab 1/ Quarter
i | . Report G ab 1/ Quarter
Report G ab 1/ Quarter

Report G ab 1/ Quarter

treammonitoring | ocations that are upstreamof a
represen

After a ples DON will determine if the discharge has

reasonabl e or contribute to an excursion of either a
narrative or quality standard. |If reasonable potential is
denonstrat ed : reopen the pernmit to include limtations and
monitoring as j us oy the reasonabl e potential analysis. However should no
reasonabl e potenti denonstrated then DOW shall reopen the pernmt to

term nate the instr bi ol ogi cal and chem cal nonitoring and the representative

outfall rnonitoring.

Beryllium Chromum Silver nonitoring are not necessary and have been omtted
fromthe list of pollutants to be nonitored at the instream nonitoring points.
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f. Justification of requirenents for instream nonitoring

Al kalinity, Total Dissolved Solids, Sulfates, Chlorides, Total Calcium Total
Sodi um Total WMagnesium and Total Potassium

Speci fic conductance is a neasure of a substance, in this case water, to conduct
an electrical charge. This conductivity is directly related to the tota
di ssolved ionized solids in the water. Comopn constituents of total dissolved
solids are sulfates, chlorides, calcium sodium nagnesium and potassium By
determining the predoninate ion conprising the total di ssolved solids
concentration, the source of the ion and the inpact the aquatic comunity can
be ascertained. Therefore, the inclusion of th aneters as part of the
nonitoring scheme for mine discharges is necesIto aracterize the sources
and inpacts of the total dissolved solids and stified by 40 CFR 122.48(h)

which requires permits to specify nonitori ments sufficient to yield
data which is representative of the nonit In order to accurately
docunment the correlation between the dis fects on the receiving
stream quality, the instream nonitorin concurrently with the
representative outfall nonitoring.

Fl ow

As discussed Parts 4c and 4d of this f 40 CFR 122.4
that DOV deternine if a “reasonabl e potent ts for the d
proposed mning activity
quality criteria. The flo

necessitates
arges fromthe
o an excursion of the water
am upstream of the discharge is a

i.c criteria, as both of
m xi ng zone pursuant to
is a conponent in the
eria when a zone of initial

installation of a high-rate
any such di scharge structures.
122.48(c).

health fish consunption crite
these criteria are applied at
401 KAR 10:029, Section
calculation of i 3
dilution (ZID)

Mercury, Nickel, Selenium Thallium

pol | ut ant s

> ve of either human health fish consunption
atic life ch

or both. In developing effluent limts based on
these crit take into consideration the concentration of
t hese po tants in t g water. Developnent of these limtations is a
necessary ‘conponent o C s EPA methodol ogy for determ ning “reasonable
potential” 2t hodol'ogy requires a mininum of 5 sanples to make this
det erm nati on. ppl i cant has submitted the requisite nunber of sanples,
further instrea i g of these pollutants may be terninated. Therefore the
i mposition of non i of these pollutants is justified by 40 CFR 122. 44(d).

Silver

Instream nonitoring of this pollutant is unnecessary as Kentucky's water quality
standards contain only an aquatic life acute criterion for silver. Such criteria
apply as end-of-pipe limts wthout consideration of background conditions.
Ther ef ore DOW does not agree with EPA that background nonitoring is necessary for
this pollutant.

Kentucky>
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Beryllium and Chroni um

Instream monitoring at the points of discharge for these two pollutants is
unnecessary. Kentucky’'s water quality standards contain only criteria for hunman
heal th domestic water supply protection which, in accordance with 401 KAR 10: 031
Section 3, applies at the point of wthdrawal. The nearest downstream donestic
water intake is located at Prestonsburg City Uilities Comr ssion, |ocated on
Levisa Fork. Although the intake is on a water body at a location 2.2 mles
downstream of this nining activity, the appropriate background water quality to

use in the calculation of effluent limts would be that of the intake water.
Therefore DOW does not agree wth EPA that ground nmonitoring wthin
wat ersheds directly influenced by the mining a [ is necessary for this
pol | ut ant. y

yF A N “
Bi ol ogi cal Assessnents ( S
VWhile water chemistry is an essential ; k@i ning aquatic life and

t” of stream health.
quality inpacts, as
itionally, aquatic
pol | utants

assessing water quality, it only give
Bi ol ogi cal data integrates nonths or
these organisns are year-round resi
biota integrates the cumulative
i nstead of exam ning particular ani sns are
i ndicators of clean water, whereas sone ions. Thus,
the presence or absence of these indica to assess the
ecol ogical health of the er body. i gical indicators to determn ne
the use attainability of of the Co it relates to Kentucky's
narrative water quality to adequately determn ne
the inpact a mning activity 2. on the abil wat erbody to attain its
desi gnat ed use and conpli ance e parrative s , biological assessnent
of these streams 0gi nt will provide a nore
accurate eval uati devel opnent of a nunerical

interpretation osition of this requirenent is
consi stent wi.t

ar e

necessa

its are to include Best Managenent
he discharge of pollutants when: 1)
CWA for the control of toxic pollutants

i ndustrial activities; 2) authorized
the control of storm water discharges; 3)
nfeasible; or 4) the practices are reasonably
imtations and standards or to carry out the
. As previously indicated in this fact sheet, it is
control of specific conductance and total dissolved
rough the application of a nunerical effluent limt.
hal | develop a Best Managenent Practices (BWMP) plan to
. The effectiveness of the BMPs will be determ ned by the
annual bi ol ogi cal snents. |f these assessnments indicate that inpacts to the
aquatic comunity e occurring, then the pernmittee shall evaluate the BMPs
enpl oyed and deternine if nodifications to the BMP plan and selected BWMPs are
required.

nuneric e
necessary
pur poses and
DOWs determ
solids is not
Therefore the pe
control these poll

Kentucky>
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ANTI DEGRADATI ON

The conditions of 401 KAR 10:029, Section 1 have been satisfied. This permtting
action is the issuance of a new KPDES permt authorizing new discharges. This
permit wll meet the requirenents of intergovernmental coordination in the
Cabinet’s public participation process. The Cabinet finds that the |owering of
water quality in these receiving waters accommpdates inportant econom c and
soci al developnent in the area in which these waters are |located. This finding is
based on the information subnmitted by the pernmittee in the form of a
soci oeconom ¢ denonstration and alternatives analysis (SDAA) pursuant to 401 KAR
10: 030, Section 1(3).

o
4 0
. PROPOSED COMVPLI ANCE SCHEDULE FOR ATTAI NI NG EFE M TATI ONS
Permttee shall conply with the effluent limta by t effective date of the
A N -

permt.

y 4
&E A\SNI FI CANT | MPACT ON THE

h Y N
-

PROPOSED SPECI AL CONDI TIONS WHI CH W
DI SCHARGE

Al kal i ne M ne Recl assification

from “acid or rdgi nous” mne
ent with the req nts of 401
ai nage” is de d in the Coal

General Definitions — 40 CFR
treatment has a pH equal to or
coverable |lron concentration of

The procedures for reclassifying
drai nage to “al kaline” mnine drainage ar
KAR 5: 065, Section 2, 4 and 5. “Akalin
M ning Point Source Category Effluent Gui
434.11) as mine drainage prior to a
greater than 6.0 standa and a Total
| ess than 10 ng/l.

The procedures effluent Iimt to allow for
removal of to 5 ent with the requirenents of
401 KAR 5: 06 > i dance with the Coal M ning Point
Source Category i i : limtation for pH - 40
CFR 434.61) the y allow the pH level in the final
ef flue a small extent in order that total
pe achieved when the application of
technology results in the inability to

The procedu an alternate precipitation effluent lint are
consi stent w rements of 401 KAR 5:065, Section 2(1), 4 and 5. In
accordance w I Mning Point Source Category Effluent GCuidelines
(Alternate effl ue ation for precipitation events — 40 CFR 434.63) the
permt-issuing aut may grant on an event-by-event basis alternate effluent
limtations based o pe of di scharge and precedi ng 24-hour precipitation.

Aut hori zation to Di scharge

The pernmittee is authorized to discharge under the terns of the permt upon
receipt of witten notification by the KYDOW and upon the issuance of a fully
ef fective permanent program pernit by DNR

Kentucky>
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Conmi ngl i ng of \Waste streans

Where wastestreans from any facility covered by this permt are conbined for
treatment or discharge with wastestreans from another facility, the concentration
of each pollutant in the conbined discharge nay not exceed the npbst stringent
limtations for that pollutant applicable to any conponent wastestream of the
di schar ge. This requirement is consistent with the requirements of 401 KAR
5: 065, Sections 2, 4 and 5 (40 CFR Part 434.61).

Departnment of the Arnmy, Corps of Engineers Condition

Pursuant to the requirenents of 40 CFR 124.59(a) and 401 KAR 5:075, Section 9 the
following special condition is applicable to certakn coal nining operations,
whi ch affect anchorage and navigation of any wat o} he United States, which
are under the jurisdiction of the Corps of Engi rs. applicability of this
condition to specific dischargers will be incl d t he itten notice fromthe

DOW t hat aut horizes discharge under this permi

The permittee shall undertake erosion
sedi nentation control neasures in ord
navi gabl e waters which occur as a re
poi nt sources connected with the ov
existing and future facilities an
for the control of erosion and runoff
structures, utility right-of-way easenen
al so provide adequate ditching, culverts,
structures or procedures ne ary to mnim
The DOW shall have the 0 inspect t
undertaken by the pernit i.n consultat
Engi neers, direct any additio
requirenents of this conditio
deposition of solids material
any navigable we

which wutilize proper
ant sedinmentation in
oth point and non-
ices will apply to

charges fro
| operations. The pra
ivitie and will, at n m provide
ss and haul handl i ng
cavati ons. ermttee will
traps and “ponds, and other
sedi nentation in navigable waters.
sedi nent control neasures being
with the U S Army Corps of
sary to conply with the
result in sufficient
nchorage or navigation on
by the permttee wthout
expense to the the tine and manner of such
renmoval, as ts disposal, mnust receive the
prior witte i i i of the Corps of Engineers.

facility are located within 5 niles
lities Commi ssion water plant intake on
57. 6. Pursuant to the requirements of Part [11
nmt, operations which discharge within five (5)
public water supply intake are excluded from

| nstream Tr eat i sposal Facilities

This permt orize the construction or use of instream treatnment or
di sposal facilitie ment ponds, hollow fills, valley fills, slurry ponds,
etc.) Such aut hori is within the jurisdiction of the Corps of Engineers
(COE) and is inple ed through the Section 404 permitting program of the C ean
Wat er Act. Since the COE is a federal agency, this permtting action requires
the issuance of a Section 401 Water Quality Certification by the DNR The
requi renents of the 401 Water Quality Certification issued for this operation are
hereby incorporated by reference into the KPDES pernit as enforceable
requi renents.

PERM T DURATI ON

Five (5) years. This facility is in the Big & Little Sandy / Tygarts Basin
Management Unit as per the Kentucky Watershed Managenent FraneworKk.

Kentuckiy™
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10. PERM T | NFORVATI ON

The application, draft permt fact sheet, public notice, comments received and
additional information is available by witing the Division of Water at 200 Fair
Oaks Lane, Frankfort, Kentucky 40601.

11. REFERENCES AND ClI TED DOCUMENTS

Al'l material and docunments referenced or cited in this fact sheet are parts of
the permit information as described above and are readily available at the
Division of Water Central Ofice. Information reg ing these materials may be

obtained fromthe person |isted bel ow
enti d on the Public Notice or
by e-mail at:

b
h Y

12. CONTACT

For further information contact the indivi
Heat her Dodds at (502) 564-8158 extension

heat her. dodds@y. gov. 2 A N

13. PUBLI C NOTI CE | NFORVATI ON \ 5
Pl ease refer to the attached Public Not etails regardi e procedures
for a final pernmt decision, deadline and er information
required by 401 KAR 5: 075, ion 4(2)(e).

Kentuckiy™

UNBRIDLED sp;mry An Equal Opportunity Employer M/F/D
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KPDES

KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERM T NO. : KY0107760
Al NO. : 103762

AUTHORI ZATI ON TO DI SCHARGE
KENTUCKY POLLUTANT DI SCHARGE

THE
SYSTEM

Pursuant to Authority in KRS 224,

Matt/ Co | nc
439 Meadows Branch Rd
Prest onsburg, KY 41653

is authorized to discharge froma faci

DNR Permit No.: 836-5467 NWt hrough
Matt/ Co Inc

KY 1428

Prest onsburg, Floyd Co

to receiving waters naned
Bi g Branch,

in accordance ing requirenments, and other
conditions set f , , . The pernmit consists of this
cover sheet, an : ’ 1 PART Il 3 pages, and PART IV 2
pages.

hori zation to di scharge shall expire at m dnight,

{Si gnat ur e}
Sandra L. G uzesky, Director
Di vi sion of Water

DEPARTMENT FOR ENVI RONVENTAL PROTECTI ON
Di vision of Water, 200 Fair OCaks Lane, Frankfort, Kentucky 40601

Printed on Recycl ed Paper
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PART 1. EFFLUENT LI M TATI ONS AND MONI TORI NG REQUI REMENTS

A, REQUI REMENTS FCOR ALL SEDI MENT CONTROL STRUCTURES

Table 1 lists the outfalls authorized by this permt, the latitude and | ongitude
of each, the pond nunber, and the DOW assi gned KPDES outfall nunber

Table 1
Recei vi ng Wat er Pond No. Latitude (N) Longi tude (W
836- 5467 5 82-43-12
Bi g Branch 836- 5467 6 82-43-28
836- 5467 7 82-43-28
836- 5467 4 82-42- 39
Sand Branch 836- 5467 8 82-42-48
836-9027 1 . 82-42-48
. 836- 5467 82-42- 37
UT Levisa Fork 836- 546 82-42- 25

Begi nning on the effective date a
or the termof this permt dischar
receive drainage from “active mne
limtations, nmonitoring frequencies,
specified in Table 2.

| bond rel ease
i able 1 that
e effluent
uirenents as

Begi nning on the date o
Il bond rel ease or the ‘te
in Table 1 that receive drai
effluent limtations, nonitori
as specified in Ta

bond rel ea
ibks permt dis
“recl amat i
nci es, sanp

and lasting through either Phase
rges fromthose outfalls listed

" shall conmply with the
and ot her requirenments

There shal | vi si bl e foam or sheen in other

than trace ar

t aken monitoring requirenments specified above
nearest accessible point prior to

g waters or wastestreans from other

Sanpl es
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Table 2
Ef fl uent Characteristic M ni mum | Average | Maxi num | Sanple Type I\l/:brnéqtuoerr:cr;g

Fl ow (cfs) Report Report | nst ant aneous 2/ Mont h
Conductivity (puS/cm Report Report G ab 2/ Mont h
Aci di ty? Repor t Repor t G ab 1/ Mont h
Al kalinity! Repor t Repor t G ab 1/ Mont h
Ol & Gease (ng/l)? 10 15 G ab 1/ Mont h
lron (my/l)3 3.0 G ab 2/ Mont h
Manganese (ng/l)3 2.0 ab 2/ Mont h
TSS (mo/l1)* 35.0 G ab 2/ Mont h
pH (standard units)?® 6.0 4 G ab 2/ Mont h
Total dissolved solids or specific W changed to the
extent that the indigenous aquatic co ity ad ect ed.
At all times Acidity shall be less t Al kalinity and shall measured as

(my/ 1 CaCQy)
“The Timts and nonitoring for Ol not apply if th ttee has
devel oped and inplenented a “Best Manag ctices” (BW) pl s required

by this permt. The BMP plan shall incl cific section t addresses
the handling, storage and .disposal of pet oducts and the maintenance
procedures for m ning equi .

*Iron and Manganese shal I be d as Tot al

4TSS nmeans Total Suspended Sol

n a 1.0 standard unit
24 hours.

°Di scharges fromthis operatio

fluctuation ofNing str perio

Table 3
Maxi mum | Sanpl e Type I\l/:brnéqtuoerr:cr;g
Report | nst ant aneous 1/ Mont h
Report G ab 1/ Mont h
Report G ab 1/ Mont h
Report G ab 1/ Mont h
15 G ab 1/ Mont h
0.5 G ab 1/ Mont h
6.0 9.0 G ab 1/ Mont h

Tot al di ssol ved
extent that the

speci fic conductance shall not be changed to the
Is aquatic community is adversely affected.

IAt all times Acidi
(ny/ 1 CaCOy)

all be less than Alkalinity and shall be nmeasured as

“The Timts and nonitoring for Gl & Gease do not apply if the pernmittee has
devel oped and inplenented a “Best Managenent Practices” (BWMP) plan as required
by this permt. The BMP plan shall include a specific section that addresses
the handling, storage and disposal of petroleum products and the maintenance
procedures for m ning equi prent.

5The limt for Settleable Solids is an instantaneous nmaxi mum

“Di scharges fromthis operation shall not cause nore than a 1.0 standard unit
fluctuation of the receiving stream pH over a period of 24 hours.
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B. REQUI REMENTS FOR REPRESENTATI VE SEDI MENT CONTROL STRUCTURES

Begi nning on the effective date and lasting through the term of this pernit,
di scharges from those outfalls listed in Table 1 that have been designated as
“representative sedinent control structures” shall conply with the additional
nmoni toring requirements specified in Table 4. The pernmittee shall select these
representative outfalls using the following criteria: 1) one (1) outfall per
receiving water in order for the inpacts on each affected receiving water can be
accurately evaluated; 2) receives drainage froma hollow fill as these types of
ponds are nore likely to have discharges than on- ch structures; and 3) the
first outfalls that nmeet conditions 1 and 2 s to obtain the required
i nformati on as expeditiously as possible. Wthin f the effective date of
this permt, DOW shall receive witten noti ntifying those ponds
selected as “representative sedi ment control

Table 4
Ef fl uent Characteristic Aver age Maxi mum Sanpl e Type 'Y:brn;;uogr:cnyg
Duration of Discharge (days) Report | nst ant an S 2/ Mont h
TDS (ng/l) G ab / Mont h
Sul fates (as ng/l SQ,) G ab 2/ Mont h
Chlorides (ng/l) G ab 2/ Mont h
Total Calcium (pg/l) G ab 2/ Mont h
Total Magnesium (ug/l) G ab 2/ Mont h
Total Sodium (pg/l) ab 2/ Mont h
Total Potassi um ( G ab 2/ Mont h
Acute Whol e Eff G ab 1/ Quarter
Anti mony (pg/ G ab 1/ Quarter
Arsenic (pg/ G ab 1/ Quarter
Beryllium (ug/l) G ab 1/ Quarter
i Repor t G ab 1/ Quarter
Report G ab 1/ Quarter
Report G ab 1/ Quarter
Report G ab 1/ Quarter
Report G ab 1/ Quarter
Ni ckel (pg/ Report G ab 1/ Quarter
Sel eni um ( g/ Report Report G ab 1/ Quarter
Silver (pg/l) Repor t Report G ab 1/ Quarter
Thal I'ium (pg/l) Repor t Report G ab 1/ Quarter
Zinc (pg/l) Repor t Report G ab 1/ Quarter
Hardness (as ng/l CaCQ) Report Report G ab 1/ Quarter
After a mninmum of five (5) sanples DON will determne if the discharge has
reasonable potential to cause or contribute to an excursion of either a
narrative or nunmeric water quality standard. |If reasonable potential is
denonstrated then DOW shall reopen the pernit to include linmitations and
monitoring as justified by the reasonabl e potential analysis. However should no
reasonable potential be denonstrated then DOW shall reopen the pernmt to
termnate the instream biological and chenical nonitoring and the additional
outfall nonitoring.
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C. REQUI REMENTS FOR | NSTREAM MONI TCORI NG

Wthin 30 days of the effective date of the permt, the pernittee shall submt to
DOW for review and approval a study plan to determine pre-mning conditions of
the affected watersheds and to evaluate the inpact of the discharges upon the
affected watersheds. The study plan shall be developed in accordance wth
appropriate protocols and quality assurance requirements as specified in “Quality
Assurance Project Plan for Individual Coal-mning Permts: Focus Mnitoring for
Water Quality, Biological Conmunities and Habitat Conditions”. The nunber of
instream nonitoring locations wll be dependent n the size and nunber of
wat ersheds involved and the nunber of outfalls a ted with each watershed.
The permittee should propose a sufficient nu nitoring locations to
adequately docunent the pre-mning conditions uate the effects the
mning activity is having on the watersheds i ring locations in the

recei ving stream above and bel ow t he i npact ed be i ncl uded.
N

Bi ol ogi cal sanpling shall be conducted
| ocations proposed in the approved dy
conducted during the appropriate i peri od conmmensura
stream Standard operating proced that shall be used to

permt intensive surveys can bew ine.“Methods for Co
Extraction Individual Pernmit |ntensive veys\ non- OSRW st r ea
Kent ucky Coal fields.”

i nstream nonitoring
collection shall be
with size of the
nduct i ndi vi dual
g Resource
t he Eastern

and an electronic version of an
the following year. Tables and
nmust be in spreadsheet format.
rmt Branch for review
for Conducting Resource
RW Streans in the Eastern

The permttee will provi
annual intensive survey
charts within the electr
This report shall be sent dire
Annual reporting requirenents
Extraction |ndivid Permit I nt
Kent ucky Coal fi

The protocol
website at

graphs are available on DOWs
pernitting/ KPDES/ m ni ng/ coal .

nonitoring requirenents to be
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Table 5
Characteristic M ni mum | Average | Maxi mum Sanpl e Type ﬁné(;uoér:cr;g

Fl ow (cfs) Report Report | nst ant aneous 2/ Mont h
Conductivity (puS/cm Report Report G ab 2/ Mont h
Di ssol ved Oxygen (ng/L) Report Report G ab 2/ mont h
Tenperature (°F) Report Report G ab 2/ mont h
g%; nity (as mg/l Report Report G ab 2/ Mont h
pH (standard units) Report G ab 2/ Mont h
TDS (ng/l) Report ab 2/ Mont h
Sul fates (as ng/l SQy) Report G ab 2/ Mont h
Chlorides (ng/l) 2/ Mont h
Total Calcium (pg/l) 2/ Mont h

Total Magnesium (ug/l)

2/ Mont h

Total Sodium (pg/l)

Total Potassium (ug/l)

2/ Mont h
2/ Mont h

Antinmony®? (pg/l) 1/ Quarter
Arsenict? (pg/l) G ab 1/ Quarter
Cadni umt2 (pg/l) (i G ab 1/ Quarter
Copper ¥?(pg/ 1) G ab 1/ Quarter
Lead®?(ug/ ) G ab 1/ Quarter
Mer curyt2(pg/ ) G ab 1/ Quarter
Ni ckel ¥'2(ug/ | G ab 1/ Quarter
Sel eni unmt%( Repor t G ab 1/ Quarter
Thal | i umt-?(ug/ 1) Repor t G ab 1/ Quarter

Report G ab 1/ Quarter

Report G ab 1/ Quarter

term nate the inst
outfall nonitoring.

0i ol ogi cal

ty standard. If

t he reasonabl e potenti al
enonstrated then DOW shal |
and chem cal

anal ysi s.

determne if the discharge has
contribute to an excursion of either a
reasonabl e potenti al
reopen the permt to include limtations and
However shoul d no

is

reopen the permt to

nmonitoring and the additional
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D. OTHER REQUI REMENTS

Al kaline M ne Recl assification
Title 40 Chapter | Subpart 434.11 “General Definitions” defines “alkaline mine
drai nage” as nine drainage, before any treatnent, has a pH equal to or greater
than 6.0 standard units and a total iron concentration of 10 ng/l. As
information is unavailable at the tine the permittee subnmits an application for
an individual permit, the default classification for all nine drainage is “acid
or ferrugi nous”. Should the permittee have reason to believe the drainage from
an operation would be nore appropriately classified as “alkaline,” the permttee
must satisfactorily denonstrate to DOW that th m ne drainage, prior to
treatnent, has a pH greater than or equal to 6. ndard units and a total
recoverable iron concentration less than 10 ny/l.

This denonstration shall consist of a nine
clearly labeled, including the latitude and |
shall be a sufficient nunber of nonitori
any variations within the drai nage from
nmoni toring | ocati ons CANNOT CO NCl DE
as untreated drai nage nust be coIIec
months of data to characterize
concentration of the influent

submitted as part of this dennnstratlon

the nonitoring |ocations
in decimal degrees. There
adequately characterize
ining activity. These
ure di scharge point,
At least six (6)
recoverable iron
|l ected and

for the denpbnstrati
flow, pH and the tota

eat eNfl uent shall

The effect of reclassifying.the nine from
to renove the effluent

recoverabl e manganese, w
t he reopeni ng of the KPDE

ferrugi nous” ‘to “alkaline” is
nitoring requirenents for tota
nodi fication and necessitates

Alternate Effluent Limtations -
Pursuant to 401 k N Sect
i ssuing authori
standard unit
achi eved whe
t echnol ogy
shall be granted
submni t i Ci

Part 434.62), the permt-
final effluent to exceed 9.0
e manganese limtations may be
and sedinmentation treatnment
. This alternate pH linmtation
qec'f|c di scharge, provided the operator
Di scharge Mbnitoring Report (DWR),
tandard units was required to achieve
no circunstances shall the pH exceed

pnganese
tandard unit

sample results utilized to determne that
addi ti ona een 9.0 and 10.0 standard units was required.
This data > , and total recoverable nmanganese concentrati on.
In the event i determines this condition to be chronic, the permttee
shal | submit p ermanent a solution

ations - Precipitation

Pursuant to the req nments of 401 KAR 5: 065, Section 4(2) (40 CFR Part 434.63),
preci pitation-induced di scharges are eligible for alternate effluent linmts. The
applicable alternate limts are a function of the size of the precipitation event
and the type of operation, and shall be granted on an event-by-event basis,
provided the operator requests alternate precipitation limtations and provides
sufficient proof that the discharge or increase in the discharge was caused by

the applicable precipitation event described. This could be in the form of
precipitation data, weir flow neasurenents, dated photographs, or equivalent
proof of record. This information shall be submtted with the D scharge

Monitoring Report (DMR). The following alternate limtations are avail abl e:
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(a)(1) The alternate limtations specified in paragraph (a)(2) of this section
apply with respect to:

(i) Al discharges of alkaline nine drainage except discharges from underground
wor ki ngs of wunderground nines that are not commingled with other discharges
eligible for these alternate limtations;

(ii) Al discharges from steep slope areas, (as defined in section 515(d)(4) of
the Surface Mning Control and Reclamation Act of 1977, as anended (SMCRA)), and
from mountaintop renoval operations (conducted pursuant to section 515(c) of
SMCRA) ;

(iii) Discharges from coal preparation plants
areas (excluding acid or ferrugi nous mne
pil es).

preparation plant associated
coal refuse disposal

di scharge caused by
to the 10-year, 24-
y conply with the

(2) Any discharge or increase in
precipitation within any 24 hour i
hour precipitation event (or snownrel

following linmtations instead of th tions:
EFFLUENT LI M TATI ONS DURI NG PRECI Pl TATI ON
POLLUTANT OR POLLUTANT PROPERTY EFFLUENT LI M TATI ONS
Settl eabl e Solids 0.5 i mum not to be exceeded
pH tinmes
(b) The following alternate | respect to acid or ferrugi nous

Any di scharge or
within any 24
but less than
of equival en

e caused by precipitation
4-hour precipitation event,
eci pitation event (or snownelt
ing limtations instead of the

EFFLUENT LI M TATI ONS DURI NG PRECI Pl TATI ON
POLLUTANT OR POLLUTANT PROPERTY EFFLUENT LI M TATI ONS
0.5 m /1 maxi mum not to be exceeded
6.0 to 9.0 at all tines

ate lim ions apply with respect to acid or ferrugi nous
di arges addressed in paragraphs (a) (rountaintop
reas), (d) (controlled surface m ne discharges) and (f)
nd wor ki ngs of underground nines) of this section:

(di scharges fr under gr

(1) Any dischar increase in the volume of a discharge caused by
precipitation withi 24 hour period less than or equal to the 2-year, 24-hour
preci pitation event snownelt of equivalent volunme) may conply with the
following limtations instead of the otherwi se applicable |imtations:

EFFLUENT LI M TATI ONS DURI NG PRECI Pl TATI ON

POLLUTANT OR PCOLLUTANT PROPERTY EFFLUENT LI M TATI ONS
Total Recoverable Iron 7.0 ng/l maxi mum for any 1 day
Settl eabl e Solids 0.5 m /I maxi mum not to be exceeded
pH 6.0 to 9.0 at all tines
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(2) Any discharge or increase in the volune of a discharge caused by
precipitation within any 24 hour period greater than the 2-year, 24-hour
preci pitation event, but less than or equal to the 10-year, 24-hour precipitation
event (or snownrelt of equivalent volune) wmay conply wth the follow ng
[imtations instead of the otherwi se applicable limtations:

EFFLUENT LI M TATI ONS DURI NG PRECI Pl TATI ON
POLLUTANT OR POLLUTANT PROPERTY EFFLUENT LI M TATI ONS
Settl eabl e Solids 0.5 m /I maxi mumnet to be exceeded
pH 6.0 to 9.0 at

(d)(1) The alternate Iinmtations specified inp
apply with respect to all discharges describe
this section and to:

raphs (a), (b) and (c) of

F s
F N
(i) Discharges of acid or ferrugi nous m i na erground wor ki ngs of
under ground nmi nes which are comm ngl ed h other ligible for these
alternate limtations; and

(iii) Discharges fromreclanation areas.

the volune o di scharge caused by

u riod greater an the 10-year, 24-hour
0 ui val ent vo conmply with the
t he erw se app imtations:

EFFLUENT LI M TATI ONS DURI NG PRECI Pl TATI ON
POLLUTANT OR PCLLUTANT PROPERTY EFFLUENT LI M TATI ONS

(2) Any discharge or incre
precipitation within any
preci pitation event (or sno
following limitations instead

pH to 9.0;ai'rl times
(e) The o oof that the discharge or increase in
the d i preci pitation event described in the

previ : . the formof a daily precipitation |og
mai n i i i renments of 401 KAR 5:065, Section 1(10) or
equi val ent . For alternate precipitation
event i C monitoring this information shall be submitted with
the Disc the end of the nonthly nonitoring period. For
conpl i ance .sanpl es col le y representative of the EEC the permittee has 7

cal endar from the the nmine inspection report to subnit proof of a
qualifying e red. For all other events the precipitation |ogs shal
be provided upo 0 any representative of the EEC

dr ai nage from underground workings of underground m nes,
2d with discharges eligible for the alternate limtations,
ligible for the alternate linmitations.\

(f) Discharges of
which are not commi
shall in no event be

(g) The applicable alternate Ilinmts are a function of the size of the
precipitation event and the type of operation. These alternate linmts shall be
granted on an event-by-event basis, provided the operator requests them and
subnmits sufficient docunentation as specified above in paragraph (e) above.
Alternate linmts are not available for the paraneters of Flow, Ol & G ease,
Acidity, and Al kalinity.

Table 6 summarizes these alternate precipitation effluent linitations.
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Tabl e

6 — ALTERNATE PRECI Pl TATI ON EVENT EFFLUENT REQUI REMENTS

TYPE OF DI SCHARGE

PRECI PI TATI ON EVENT

Di scharge Caused
by Precipitation

1-yr, 24-hr
Event

2-yr, 24-hr
Event

10-yr, 24-hr
Event

Di scharges from

under gr ound wor ki ngs
of underground m nes

not conmi ngl ed
i ncl udi ng al kal i ne
m nes

NO ALTERNATE
LI M TATI ONS

NO ALTERNATE
LI M TATI ONS

NO ALTERNATE
M TATI ONS

NO ALTERNATE
LI M TATI ONS

Di scharges of dredge

return water

NO ALTERNATE
LI M TATI ONS

NO ALTERNATE
LI M TATI

NO ALTERNATE
LI M TATI ONS

Di scharges from

under gr ound wor ki ngs
of underground m nes

conm ngl ed

NO ALTERNATE
LI M TATI ONS

P s
NO ALTERNATE

LI'M pH

Control |l ed surface
nm ne drai nage
(except steep slope
and nount ai nt op
removal )

NO ALTERNATE
LI M TATI ONS

NO ALTERNATE
LI M TATI ONS

(&!‘.ﬁﬁiwwn
LIM I ONS

pH

Non-control | ed
surface mne

dr ai nage (except
steep sl ope and
nount ai nt op renoval )

SS, pH

Di scharges from coa
refuse di sposa
piles

SS, pH pH

Di scharges from
st eep sl ope and
nount ai ntop renova
ar eas

Di scharg
pr epar
associ at ed
(excl udi ng 5
refuse di sposa
pil es)

SS, pH pH

SS, pH SS, pH oH

Al kal i ne M ne
Dr ai nage

SS, pH SS, pH oH

Recl amati on Areas

The abbrevi ati ons Fe and

SS, pH SS, pH pH

pan Tot al

Recoverabl e Iron and Settleable Solids, respectively.

The applicable alternate linmts are a function of the size of the precipitation event and the

type of operation and shal

be granted on an event-by-event basis,
requests alternate precipitation limtati ons and provides sufficient

provi ded the operator
proof that the discharge

or increase in the discharge was caused by the applicable precipitation event descri bed.

These alternate limts do not affect the parameters of Flow, Ol
Al kalinity,

& Grease, Acidity,
or Conductivity
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Aut hori zation to D scharge

The pernmittee is authorized to discharge under the terns of the permt upon
receipt of witten notification by the DOW and upon the issuance of a fully
ef fective pernmanent program pernit by DNR

Conmi ngl i ng of \WAst estreans
Wiere wastestreans from any facility covered by this pernmt are conbined for
treatnment or discharge with wastestreans from another facility, the concentration
of each pollutant in the conbined discharge may not exceed the mnpbst stringent
limtations for that pollutant applicable to any onent wastestream of the
di scharge. This requirenent is consistent with the irements of 401 KAR 5: 065,
Sections 4 and 5 (40 CFR Part 434.61).

I nstream Treatnent or Disposal Facilities
This permt does not authorize the constructi
di sposal facilities (sediment ponds, hollow fi

etc.) Such authorization is within th di
(COE) and is inplenented through the i on
Wat er Act. Since the COE is a fed agency, this permt

the issuance of a Section 401 Quality Certificatio
requi renents of the 401 Water Quali rtification issued for t
hereby incorporated by reference i t KPDES pernit
requi renents.

of instream treatnent or
y fills, slurry ponds,
he Corps of Engineers
rogram of the C ean
i.ng action requires
y the DNR The
[ eration are
enf or ceabl e

The follow ng special c t certain coal mning operations,
whi ch affect anchorage and navi he United States, which
are under the jurisdiction of . applicability of this
condition to specific discharger i i witten notice fromthe

actices which utilize proper
ize resultant sedinmentation in
t of discharges from both point and non-

sedi mentatio
navi gabl e wat ers w
sources conne

poi nt rations. The practices will apply to
exi stin ' es, and will, at a mninum provide
for ; U m access and haul roads, coal handling
str ts, and excavations. The permttee wl]l

{ culverts, sedinent traps and ponds, and other
proced assary to mninmze sedinentation in navigable waters.
have i nspect the sedinent control neasures being
undert ake in consultation with the US. Arny Corps of
Engi neers, iti nmeasures which are necessary to conply with the
requi renents Should this discharge result in sufficient
deposi tion of to create a hazard to anchorage or navigation on
any navigable h deposits wll be removed by the permittee w thout
expense to the Un 5t ates Governnent. Further, the tine and manner of such
renoval, as well a e location and manner of its disposal, nust receive the
prior witten approval by the District Engineer of the Corps of Engineers.
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Donestic Water Supply Requirenent

The proposed discharge points for this facility are located within 5 mles
upstream of the Prestonsburg City Uilities Conmi ssion water plant intake on
Levisa Fork name at mile point 57.6.

In order to protect the viability of the drinking water source, the permttee
shall develop and inplenment a site specific Best Managenent Practices (BMP) Pl an

whi ch shall include, under Section B - Specific Conditions of the BMP PIan,
specific |anguage addressing the protection of the public water supply' s source
wat er s. At a mnimum this section should provide for the developnent and

i npl enentation of a source water nonitoring progra t the intake location, and
notification procedures in the event of a ophic release from the
operation. The source water nonitoring plan clude those paraneters
required by the effluent requirenents of this p uld be nonitored at a
m ni mum of once per quarter. The permtt ain these nonitoring
records in accordance with the requirenments o 5: 065, Section 1(10), and

submit records upon witten request by t ter. The notification
procedures shall detail the criteria i ase is considered a
catastrophic event, the methods which i notify the inpacted
wat er supplier that such an event ha curred, t el ephone nunbers,

and e-mail addresses of the cont with the subject supply and those
responsi bl e persons representing e permttee. This site cific BMP Plan
shall be devel oped and submitted to the Divisi of Water for re and coment
within 90 days of the effective date of it. | mpl enen on of the BMP
Plan shall be with 180 days of the effectiv the pernmit.

E. SCHEDULE OF COWPLI A
The permittees shall attain co s of this permit on the
effective date of this permt un

F. MONI TORI NG Al

he requirenents of PART | shall
be representative noni tored di scharge and shall be
taken at the nearest accessible point after final
treat i i or mixing with the receiving waters.

Sanpl es and

For | way/ di scharge pipe of the structure
sha pi nt unless the pernmittee has constructed
an the sedinment control structure to the
recei . i ge channels the conpliance point shall be that point

along t ) he pernittee and the Cabinet have agreed upon.
SAMPLES AF HE SEDI MENT STRUCTURE WHEN THERE | S NO DI SCHARGE.

sults obtained during the previous nonth shall be
all and reported using only KDOW approved Discharge
orns and formats. DMRs for each cal endar quarter shall
than the 28" day of the nonth and submitted to the
or Natural Resources Regional Ofice for your operation.

Di schar ge

sunmari zed
Moni tori ng Repor
be postnmarked no
appropriate Depart

“Representative CQutfall”, “lInstream Mnitoring” and “Biological Assessnment”
related nonitoring and reporting shall be submtted to the Division of Water’'s
Surface Water Permits Branch.

G DEFINITIONS

The terns "1-year, 2-year, and 10-year, 24-hour precipitation events" nean the
mexi mum 24-hour precipitation event with a probable recurrence interval of once
in one (1), two (2), and ten (10) years, respectively, as defined by the National
Weat her Service and Technical Paper No. 40, "Rainfall Frequency Atlas of the
UsS.," My 1961, or equivalent regional or rainfall probability informtion
devel oped there from
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The term "abandoned mine" neans a nine where nining operations have occurred in
the past and (1) the applicable reclamation bond or financial assurance has been
rel eased or forfeited, or (2) if no reclamation bond or other financial assurance
has been posted, no m ning operations have occurred for five (5) years or nore.

The term "acid or ferruginous nine drainage" neans mne drainage which, before
any treatnent, has a pH of less than 6.0 or has a total recoverable iron
concentration equal to or greater than 10.0 ng/l.

The term "active mning area" neans the area, on.and beneath |and, used or
disturbed in activity related to the extraction, or recovery of coa
from its natural deposits. This term excl udes eparation plants, coal
preparation plant associated areas, and post-m ni

The term "alkaline mne drainage" neans
treatment, has a pH equal to or great er-At ha
Concentration of less than 10.0 ng/l.

, Wwhich before any
Total Recoverable Iron

The term “cal endar day” neans, for se of this

peri od.

e pur ermt, any 24-hour

The term "coal preparation plant" nea a f
cl eani ng, concentrating, or other proces
coal fromits inpurities and then is |oade

ility where coal
eparation in
sit to a con

ubjected to
r to separate
ing facility.

associ at ed eas
coal

The term "coal preparati
pl ant yards, inmediate
and facilities.

means the coal preparation
piles, and coal storage piles

The term "coal aration pl : i i ans all pipes, channels,
basi ns, tanks, ot her > 8 i that convey, contain

treat, or pr epar ati on processes within a
coal prepara

The term "coal fus i i B3 refuse deposited on the earth

i s ) term storage (greater than 180 days)
refuse deposited within the active
romthe active nining area.

ation” neans a coal nmining operation at a site on
onducted and where the site has been abandoned

ace nine drainage" neans any surface mne drainage that
the active mning area.

The term “daily
concentration as an

um concentration” nmeans the daily deternination of
ant aneous naxi num t hat cannot be exceeded by any sanple.

The term “daily precipitation log” neans a daily record of precipitation |evels
mai ntai ned by the permittee to provide proof that a qualifying event has occurred
within the preceding 24 hours. This may take the form of daily readings of |oca
rain gages, National Oceanic and At nospheric Adninistration data, etc.

The term “existing source coal mne” nmeans a coal nine, which the KYDOW
determines is neither a “new source coal mine” nor a “new di scharger coal nine.”

The term “expanded operation” neans any anmendnent or revision of a mining plan,
whi ch nmeets conditions 2, 3, or 5 of the term“major alteration”
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The term "final bond release" nmeans the tine at which the Departnent for Surface
Mning Reclamation and Enforcenment returns any renaining reclamtion or
performance bond based upon its determnation that reclamation work (including,
in the case of underground mines, mne sealing, and abandonnment procedures) and
revegetati on requirenents have been satisfactorily conpleted.

The term “grab sanple” neans a single influent or effluent portion collected in
less than fifteen (15) mnutes at the period nobst representative of the total
di schar ge.

The term “instantaneous nmaxi nunf means the naxinu ue not to be exceeded at

any tine.

The term “major alteration” neans a coal m ne h the® KYDOW det er m nes t hat
a new, altered, or increased discharge of po t ant as occurred after My 29,
1981, in connection with the mne for which. the DES mt is being considered.
In making this determination, the KY | take int ccount one or nore of
the following events: 1) Extraction o se not viously extracted by
that mne; 2) Discharge into a ea not previously affected by
wast ewat er di scharges from the mn Ext ensi ve new surface di
m ning operation; 4) Construction new aft, slope, or
other factors as the Director of the KY de&rel evant .

The term "m ne drai nage" means any drai nag
an active mning area or a -m ning area.

The abbreviation "m/I|" M]s i

wat er punpe r siphoned from

The term “nonthly average con
sanpl e concentrati.on

thnetic average of all

The term “new g i 1) fromwhich there is or
may be a ne iti i a site at which on August

[ ; d 2) which has never received a
di scharge at that site; and 3) which
is not

m ne pans coal mne (excluding coal preparation
pl ant associ ated areas), including an abandoned nine,
ich construction is comenced after My 4, 1984; or

Di.tector of the KYDOW to constitute a "nmjor

; : bond rel ease” neans release by the Departnent for
Surface M ni ng and Enforcenent of a portion of the performance bond
after the follov has been conpl et ed: backfilling, re-grading, top soil
repl acenent, drai ontrol work, including soil preparation, re-grading,
seedi ng, planting, I ching in accordance with the approved reclamation plan.

The term “point source” neans any discernible, confined, and discrete conveyance,
including but not limted to any pipe, ditch, channel, culvert, tunnel, conduit,
well, discrete fissure, container, wet seals, mine adits, seeps, or sunps, from
which pollutants are or nay be discharged.

The term "post-mning area" neans: 1) A reclamation area; or 2) The underground
wor ki ngs of an underground coal mine after the extraction, renoval, or recovery
of coal fromits natural deposit has ceased and prior to bond rel ease.

The term "reclamati on area" neans the surface area of a coal mne, which has been
returned to required contour and on which revegetation (specifically, seeding or
pl anting) work has comrenced.
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The term "settleable solids" is that matter neasured by the volunetric nethod
specified in PART |, F of the pernit.

The ternms "treatnent facility" and "treatnent systeni nean all structures, which
contain, convey, and as necessary, chemically or physically treat coal mne
drai nage, <coal preparation plant process wastewater, or drainage from coa
preparation plant associated areas, which renove pollutants regulated by this
part from such waters. This includes all pipes, channels, ponds, basins, tanks,
and all other equi pnent serving such structures.

The term “underground workings of an undergroun
wor ki ngs including shafts, adits, support faci
m ne, but excludes surface disturbances associ at

means the underground
etc. of an underground
under ground m ne
H  TEST PROCEDURES

Test procedures for the analysis of
publ i shed pursuant to KRS 224 (401 KAR

Settl eabl e Solids \
Test procedures for the determnation o i _ ribed in c.,

shall conformto 40 CFR 434.64 as adopted

regul ati ons

Fill an Inhoff cone to tk
Allow to settle undisturk
of the cone with a stir
| onger. Record the volune of
liter. Where a separatlon of
include the floati

with a thoroughly mxed sanple.
ly stir along the inside surface
| e undisturbed for 15 mnutes
one as mlliliters per
materials occurs do not

|. REOPENER Cl
This pernmit if natively revoked and reissued, to conply

with any appllcao € limtation issued or approved in
accord . 5.080, if the effluent standard or

is otherwise nore stringent than any
;o or
2. Contro ted in the pernit.

This permt
potential anal

to inplenent the findings of a reasonable
ed by the Division of Water

opened if Division of Water determ nes surface waters are
se degraded by substances that:

This permt shal
aesthetically or ot

(a) Settle to form objectionable deposits;

(b) Float as debris, scum oil, or other natter to form a nui sance;

(c) Produce objectionable color, odor, taste, or turbidity;

(d) Injure, are chronically or acutely toxic to or produce adverse physiol ogica
or behavioral responses in humans, aninals, fish, and other aquatic life;

(e) Produce undesirable aquatic life or result in the dom nance of nuisance
speci es; or

(f) Cause fish flesh tainting

The pernmit as nodified or reissued under this paragraph shall also contain any
ot her requirenments of KRS Chapter 224 when applicabl e.
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PART 11 STANDARD CONDI TI ONS FOR KPDES PERM T
This pernmit has been issued under the provisions of KRS Chapter 224 and regul ations
promul gated pursuant thereto. | ssuance of this permt does not relieve the
permttee from the responsibility of obtaining any other permts or |icenses

required by this Cabinet and other state, federal, and | ocal agencies.

It is the responsibility of the permttee to denonstrate conpliance with permt
paranmeter limtations by utilization of sufficiently sensitive analytical nethods.

The pernmittee is also advised that all KPDES pernmit
401 KAR 5:065, Section 1 will apply to all discharge

itions in KPDES Regul ati on
ized by this permt.
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PART 111 - BEST MANAGEMENT PRACTI CES

The permittee shall develop and inplement a Best Mnagenent Practices Plan (BWMPP)
consistent with 40 CFR 122.44(k) for the control of acid mine drainage, conductivity,
total dissolved solids and sedinent released from the operation. Additionally the
BMPP shall address the use, storage, and disposal of petrol eumbased products, toxic
or hazardous substances. The BMPP shall include: erosion prevention measures;
sedi ment control neasures; fill mnimzation and optimzation neasures; and other
site nmanagenent practices that are protective of the instream water quality and the
“designated use” of the receiving waters affected by the mning operation. The BMPP
shal |l include the follow ng conponents:

e Site description

e Site Mps

e BMP Selection

e Evaluation of BWMP Effectiveness
e Mdification for Ineffectiveness
e Inplenentation

e Docunentation

Site Description

The BMPP shall include a copy of the Departnent for Natural Resources (DNR)-approved
m ne plan subnitted as part of the Surface Mning Control and Recl amati on Act (SMCRA)
permit. In addition to the DNR approved m ne plan, the BWMPP shall include:

e List of outfalls (latitude, |ongitude, receiving water, DNR Pond Nunber, KPDES
Qutfall Number, and projected activation date)

e List of representative outfalls (latitude, |ongitude, receiving water, DNR Pond
Nurber, KPDES CQutfall Number, and projected activation date)

e List of instream nonitoring locations (latitude, |ongitude, and water body
nane)

Site Maps
The BMPP shal |l incl ude:

* Mning and Reclamation Plan (MRP) nmap;
e Environmental Resources Information (ER) map; and

« Site map indicating the location of any and all storage and di sposal areas for
petrol eum base products or toxic or hazardous substances utilized at the mne.

BMP Sel ecti on

Best Managenent Practices (BMPs) shall be selected to address the mmjor areas of
concern related to mning activities: acid mne drainage; sedinent control; total
di ssolved solids and conductivity control; and the nanagenent of petrol eum based
products and toxic or hazardous substances. The selection, design, construction,
i npl ement ation, operation, rmaintenance, and effectiveness of best nanagenent
practices is a critical conponent to the mne' s successful conpliance with the SCVRA
and Clean Water Act (CWA) requirenents. The permittee rmnust be judicious in the
selection of BMPs to prevent inconpatible or counterproductive results. The BMP
shall describe the selected BMPs, provide the rationale for selection, and discuss
the objective of the BMPs.
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Eval uati on of BMP Effectiveness

The BMPP shall establish protocols, procedures, and a schedule of review for the
eval uation of the effectiveness of the selected BMPs.

Protocol s: The protocols are a set of performance benchmarks which rmay be narrative
nureric, or a conbination thereof, against which the effectiveness of the BWPs are to
be judged. Due to the variability of a nunber of factors influencing the selection of
BMPs, universal performance benchmarks are not feasible therefore site-specific
standards shall be devel oped. The performance benchmarks are to be consistent with
the goals of the CWA and SMCRA

Procedures: The procedures shall docunment the process for conparing the success of
the actual BMP performance versus the stated benchmark. D scharge data, receiving
stream assessnents, inspections, etc., are anpbng the tools to be utilized in this
eval uation process. If these assessnments indicate that inpacts to the aquatic
conmunity are occurring, then the permittee shall evaluate the BMPs enployed and
deternmine if nodifications to the BWMP plan and sel ected BMPs are required.

Schedul e of Review The schedule of review shall include both fixed and episode-
derived dates for review Quarterly and annual evaluations of the effectiveness of
the BMPs shall be performed. Episodic events, such as precipitation events of 1 inch
or nore, changes in the mine plan, inspections by regulatory agencies, etc., nay
necessitate a review of BMP performance

Modi fication for |neffectiveness

The BMPs and the BMPP shall be reviewed and appropriate nodifications inplenmented if
any of the follow ng events occur:

e As a result of either a fixed or episodic event-driven evaluation, the
permttee determnes the selected BWMPs are not achieving the established
per f or mance benchnarks; or

e« As aresult of an evaluation or inspection by Cabinet personnel; or

e |f biological assessments indicate the indigenous aquatic comunity are being
adversely affected; or

e |f discharge and instreamdata indicate a negative trend in water quality; or

e A release of any petrol eumbased product, toxic or hazardous substance.
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| mpl enent ati on

The BMPP shall be devel oped and subnitted to the Division of Water and the Depart nment
for Natural Resources wthin 90 days of the effective date of the pernit.
I mpl enent ati on shall be within 180 days of that subm ssion. Mdifications to the plan
as a result of ineffectiveness or plan changes to the facility shall be submitted to
the Division of Water and the Departnent for Natural Resources and inplenented as
soon as possi bl e.

Docunent ati on

The permttee shall maintain a copy of the BMPP at the mine and shall make the plan
avai l abl e upon request to EEC personnel. Initial copies and nodifications thereof
shall be provided to the foll ow ng agenci es:

Department for Natural Resources Di vi sion of Water
No 2 Hudson Hol | ow Road Surface Water Pernits Branch
Frankfort, Kentucky 40601 Operational Permits Section

200 Fair Qaks Lane
Frankfort, KY 40601
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PART 1V - BIOVONI TORI NG - ACUTE CONCERNS - PRECI Pl TATI ON DEPENDENT DI SCHARGES

In accordance with Part | of this permt, the pernmttee shall initiate, within 90
days of the effective date of this pernmt, the series of tests described below in
order to evaluate wastewater toxicity of the discharge from the representative
outfalls.

TEST REQUI REMENTS

The permittee shall perform a 48-hour static non-renewal toxicity test with water
flea (Daphnia Magna or D. pulex) and a 48-hour static non-renewal toxicity test with
fathead m nnow (Pinephal es pronelas). Tests shall be conducted on each of two grab
sanples collected over the period of discharge (i.e., discrete sanple #1 taken at
comencenent of discharge, sanple #2 taken approximately 12 hours later, sooner if
di scharge is expected to cease). Testing of the effluent shall be initiated within 36
hours of each sanple collection. Tests shall be conducted using at |east five (5)
ef fluent concentrations: 6.25% 12.50% 25.00% 50.00% and 100.00% using synthetic
water dilution. Selection of the effluent concentrations is subject to revision by
the Division. Control testing using synthetic water shall be conducted concurrently
with effluent testing. The toxicity test will be deenmed reasonable and good only if
control survival is 90% or greater in test organisms. Any test that does not neet the
control acceptability criteria shall be invalid and repeated as soon as practicable
within the permt required nonitoring period (e.g., within the nmonth or quarter).
Failure of the test shall be denonstrated if the LG, of either species test of either
sanple is less than 100% ef fl uent.

Tests shall be conducted on both species at once per quarter for a mninum of five
(5) quarters. Testing nay cease upon witten notification from DONthat a “reasonabl e
potential” for an excursion of either a narrative or nuneric standard does not exist.

If testing is required to continue for the duration of the permt, and after at |east
six (6) consecutive tests it can be determned that (Daphnia Magna or D. pulex) or
the fathead minnow is nore sensitive and all tests have passed, a request for testing
with only the nost sensitive species can be subnitted to the Division. Upon approval,
the nost sensitive species nmay be chosen as representative and all subsequent
conmpliance tests nmay be conducted using only that species unless directed at any tinme
by the Division to change or revert to testing of both species.

REPORTI NG REQUI REMENTS

Results of all toxicity tests conducted with any species shall be reported according
to the nost recent format provided by the Division of Water. Notification of a failed
test shall be nmade to the Division's Surface Water Permits Branch within five (5)
days of test conpletion. Test reports shall be submitted to the Division's Surface
Water Permits Branch within thirty (30) days of conpletion of the test.

ACUTE TOXIA TY

Due to the discharge being precipitation-dependent, if the initial test fails (i.e.,
the LGy for either species in either grab sanple is less than 100% effluent), the
permttee nust perform a series of tw (2) followup tests using new grab sanples
coll ected approxinmately 12 hours apart and within ten (10) days of conpleting the
initial failed test if discharge of effluent is occurring; followup sanpling and
testing may be extended as necessary to obtain the grab during a discharging period.
The followup tests shall include both species unless approved for only the nost
sensitive species by the Division. Results of the followup testing will be used to
eval uate the persistence of the toxic event and the possible reopening of the permt
to incorporate toxicity limts.
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TEST METHODS
Al test organisms, procedures, and quality assurance criteria used shall be in

accordance with “Methods for Measuring the Acute Toxicity of Effluents and Receiving
Waters to Freshwater and Marine Organisns,” EPA-821-R-02-012 (5'" edition), the nost
recently published edition of this publication, or as approved in advance by the
Di vi sion of Water.

Toxicity testing for conpliance to KPDES discharge linmts shall be perforned by a
| aboratory approved by the Division of Water to conduct the required toxicity tests.
Wthin each toxicity report to the Division of Water, the permittee nust denonstrate
successful performance of reference toxicant testing by the laboratory that conducts
their effluent toxicity tests. Wthin thirty (30) days prior to initiating an
effluent toxicity test, a reference toxicant test must be conpleted for the nethod
used; alternatively, the reference toxicant test may be run concurrent with the
effluent toxicity test. In addition, for each test nethod, at least five (5)
acceptable reference toxicant tests must be conpleted by the laboratory prior to
performing the effluent toxicity test. A control chart including the npbst recent
reference toxicant test endpoints for effluent test nethod (mninumof five [5], up
to twenty [20] if available) shall be part of the report.



